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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, an unincorporated 
association; CANGRESS, a non-profit 
corporation; HARRY JAMES JONES, 
LOUIS GRADY, LLOYD HINKLE, 
WALTER SHOAF, individuals 

Plaintiffs, 

vs. 

LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT BUSINESS 
IMPROVEMENT DISTRICT, 
CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF LOS 
ANGELES; DOES 1-10 

Defendants. 


Case No. 

COMPLAINT: CIVIL RIGHTS 

42 U.S.C. § 1983 AND FOURTH, FIFTH 
AND FOURTEENTH AMENDMENTS 

CALIFORNIA CONSTITUTION 
ARTICLE I, §§ 7 AND 13 

CALIFORNIA CIVIL CODE §§ 52, 52.1 

CONVERSION 

TRESPASS TO PROPERTY 
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JURISDICTION AND VENUE 

1. This is an action for injunctive relief and damages pursuant to 42 
U.S.C. § 1983, based upon ongoing violations by the defendants of the rights 
secured to plaintiffs by the Fourth, Fifth and Fourteenth Amendments of the United 
States Constitution. Jurisdiction exists based on 28 U.S.C. §§ 1331 and 1343 in 
that this case is brought pursuant to 42 U.S.C. § 1983 and raises questions of 
federal constitutional law. The court has supplemental jurisdiction over plaintiffs’ 
state law claims pursuant to28U.S.C. § 1367. 

2. Venue is proper in the Central District in that the events and conduct 
complained of in this action occurred in the Central District. 

PRELIMINARY STATEMENT 

3. The City of Los Angeles is currently enjoined from seizing property 
from homeless people in violation of their Fourth and Fourteenth Amendment 
rights. See Lavan v. City of Los Angeles , 797 F. Supp. 2d 1005 (C.D.Cal. 2011) 
affirmed by Lavan v. City of Los Angeles, 693 F.3d 1022 (9th Cir. 2012). This is 
the third time in the past thirty years that the Court has restrained the City of Los 
Angeles from seizing homeless people’s property in the Skid Row area of 
Downtown Los Angeles. See also Adam Young Bennion v. City of Los Angeles, 
C637718 (LA Sup. Ct., February 25, 1987); Justin v. City of Los Angeles, CV GO- 
12352 LGB (C.D.Cal. 2001) (AIJx).) The current injunction against the City is the 
result of explicit holdings by both the District Court and the Ninth Circuit Court of 
Appeals that it is a violation of the Fourth and Fourteenth Amendments to seize a 
homeless person’s property that is not abandoned, or to seize abandoned property 
without notice or due process. Lavan, 797 F. Supp. 2d at 1020; Lavan v. City of 
Los Angeles, 693 F.3d at 1030. 

4. Despite clear language from the Court that such behavior is 
unconstitutional, the Los Angeles Downtown Industrial District Business 
Improvement District, a special assessment district created by the City of Los 
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Angeles pursuant to California Streets and Highways Code § 36600, and its agent, 
the Central City East Association, with cooperation and participation by the City of 
Los Angeles, have engaged in a long-running campaign to seize homeless people’s 
unattended property. BID officers take property they have no reason to believe is 
abandoned or creating a health and safety risk. They do so with no notice of any 
kind to individuals that their property will be taken. By design, the seizures serve 
no purpose other than to make life even harder for homeless residents in the BID, 
and individuals who live on the street cannot reasonably predict when their 
property will be taken or prevent it from happening. These actions are in clear 
violation of individuals’ rights under the United States Constitution. 

5. In the face of these violations, yet another group of plaintiffs is forced 
to come before a Court to seek protection against these violations and the 
conditions created by defendants because of the seizure of their possessions. 

6. Plaintiffs are four homeless individuals and two organizational 
plaintiffs who live or operate in the area of Los Angeles known as Skid Row, 
which is largely encompassed by the Los Angeles Downtown Industrial District 
(LADID). It also has one of the largest concentrations of homeless people in the 
area as well as one of the largest concentrations of service providers that provide 
food, shelter, and other services to homeless people in the area. 

7. Like many other homeless individuals in Skid Row, the plaintiffs keep 
all of their worldly possessions with them during the day and use blankets and 
tents to shelter themselves at night. Although they each attempt to stay with their 
property as much as possible during the day, it is virtually impossible for them to 
stay in one place at all times, or to take their possessions with them wherever they 
go. They have no choice but to leave their property unattended to get food, use the 
restroom, attend court proceedings, and get medical treatment for ailments that are 
by all accounts made worse by their life on the streets. Defendants are aware that 
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homeless people must leave their property unattended at times during the day to 
attend to the necessities of life. 

8. When plaintiffs do leave their property, they risk having their property 
seized by the LAD ID and the CITY, which with no notice and seemingly at 
random, seize homeless people’s unattended but clearly not abandoned property. 
Over the course of the last two years, the individual plaintiffs have all had their 
property seized by LADID’s public safety officers who are performing municipal 
services in the LADID. In each instance, the plaintiffs’ property was neatly packed 
up, and plaintiffs were gone for only a short period of time. When they returned, 
they each found their property had been seized. They had no way of knowing their 
property would be taken when they were gone, and they had no way to prevent it. 

In one instance, one of the plaintiffs left a sign on his property, as he was told to do 
by the BID, stating that his property was not abandoned, yet his property was taken 
none-the-less. 

9. When their property is taken, individuals are often not given notice 
where their property is taken or how to retrieve it. When they do discover that 
their property is being held at a storage facility, they are then forced to retrieve it 
from the facility, which is located more than a half mile away from where many 
homeless people stay. What was hauled away in a truck, plaintiffs must then carry 
back, unassisted, to the place where they reside. In the heat of the day or for 
individuals with mobility issues or health problems, this is a nearly impossible 
task. It is made even more difficult because defendants seize and will not return 
any shopping carts used by individuals to cart or store their property or which were 
used as ambulatory assistance. This includes carts given to people by the Los 
Angeles Catholic Worker specifically for this purpose. 

10. These BID officers, acting under color of law, seize this property in 
accordance with the LADID’s policy of taking unattended property in the BID. 

The CITY has conspired with LADID and participated in and ratified these actions. 
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Together, the LADID and the CITY have deprived the individual plaintiffs of their 
property, in complete disregard of plaintiffs’ Fourth and Fourteenth Amendment 
rights and in direct contravention of the Ninth Circuit’s mandate in Lavan to ensure 
that these rights are protected. Defendants are doing so as part of an ongoing 
campaign to make the streets less hospitable to the homeless residents of Skid 
Row, and as a result of these seizures, which plaintiffs cannot predict or prevent, 
they are more hesitant to leave their property during the day to seek medical care, 
get case management, attend court hearings, or even get food or perform personal 
tasks. 

PLAINTIFFS 

11. Plaintiff Los Angeles Catholic Worker (LACW), founded in 1970, is 
an unincorporated lay Catholic community of women and men providing services 
to homeless residents of Skid Row since its founding. Each week LACW provides 
free meals to as many residents as resources allow. They provide these meals at 
their building on the comer of 6 th Street and Gladys Avenue, which is nicknamed 
the “Hippie Kitchen” and is located in the area covered by the Los Angeles 
Downtown Industrial District Business Improvement District. In addition to 
providing meals through the Hippie Kitchen, LACW provides hospice care for the 
dying, operates a dental clinic, and provides much-needed foot care to homeless 
people who spend significant time on their feet, often in worn and ill-fitting shoes. 
LACW provides toiletries, over-the-counter medications, and other tangible items 
to people in need. 

12. LACW also provides shopping carts to homeless residents of Skid 
Row. The carts are loaned to homeless individuals who use the carts to move and 
store their personal possessions and as assistance for the many individuals in Skid 
Row with ambulatory disabilities. LACW purchases the bright red carts with their 
name embossed on the handle, and places laminated signs indicating they are 
“Shopping Carts for the Homeless”. The signs are attached in accordance with 
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Business and Professions Code § 22435.1 and provide notice to law enforcement 
and others, including the LADID officers that the shopping cart is owned by Los 
Angeles Catholic Worker and used with permission by homeless individuals in 
Skid Row. 

13. Asa result of the policies and the practices of the LADID, CCEA and 
the CITY to illegally seize people’s property, including their shopping carts, the 
LACW has had to expend worker time and resources to get their carts back from 
the LADID. In addition, because carts are rarely returned after being seized by the 
BID officers, LACW has had to replace these carts. LACW has also had to replace 
toiletries and other tangible items that are taken when property is seized. These 
expenditures have diverted resources from other activities. In addition, 
defendants’ illegal policies and practices have frustrated LACW’s mission of 
providing food and services to homeless residents of Skid Row. Defendants’ 
policies of seizing unattended property make it more difficult for people to leave 
their belongings when they seek services in Skid Row, including getting food from 
the Hippie Kitchen. Finally, these policies have frustrated LACW’s mission of 
ensuring that that homeless people are treated with dignity and respect by, among 
other things, disrespecting their rights and creating a hostile environment for 
homeless people living in Skid Row. 

14. Plaintiff CANGRESS, aka The Los Angeles Community Action 
Network (“LA CAN”) is a grassroots, non-profit organization operating and 
organized under the laws of the State of California. Its members include over 800 
poor people in Skid Row, many of whom are homeless residents in Skid Row. The 
organization’s main purpose is to organize and empower community residents to 
work collectively to address systemic poverty and oppression in their community. 
Since its founding in 1999, LA CAN has operated as the only member-driven 
organization in Skid Row whose goal is to protect the rights and prevent the further 
disenfranchisement of homeless and poor people in Los Angeles. LA CAN brings 
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this action on behalf of its members whose property has been seized by BID 
officers as part of defendants’ policies and practices of seizing unattended property 
in Skid Row. 

15. Plaintiff Harry James Jones is a 63-year-old disabled Vietnam War 
veteran who suffers from chronic medical conditions such as high blood pressure, 
glaucoma, diabetes, and PTSD. He was homeless for nearly 40 years, since he was 
honorably discharged from the Marine Corps in 1975. He resided in the Skid Row 
area for most of that time. Mr. Jones has had all of his personal property seized by 
LADID officers on at least three occasions. Each time, the BID officers failed to 
leave him notice that his property was taken, and as a result, he was unable to 
retrieve his property. 

16. Plaintiff Louis Grady is a 51-year-old homeless man who fell on hard 
times last year and has been living on the streets of Skid Row since then. Although 
he works to support himself by doing odd jobs and collecting recycling, he does 
not earn enough to afford an apartment. Mr. Grady has had his personal property 
seized by BID officers on at least two separate occasions in the past year while he 
momentarily stepped away to perform life-sustaining activities. 

17. Plaintiff Lloyd Hinkle is a 61 -year-old Vietnam War veteran who has 
lived in Skid Row for approximately a year. Since he started living on the streets, 
he has kept all of his personal belongings with him in shopping carts, but leaves 
them to get food and run other errands because he cannot take them with him into 
the missions or other agencies from which he receives services. On or about June 
30, 2014, BID officers and LAPD officers took Mr. Hi nk le’s property. He was 
provided no notice of the seizure, and the BID and LAPD officers were repeatedly 
informed that his property was not abandoned but took it anyway. 

18. Plaintiff Walter Shoaf is a 62-year-old veteran who suffers from 
chronic pain and Post Traumatic Stress Disorder as well as other mental health 
issues. He has been homeless and residing in the Skid Row area since he was 
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discharged from the army nearly 40 years ago. In February 2014, Mr. Shoaf left 
his property for a short time to run an errand. As he was returning to his property, 
he saw the BID officers loading all of it into a truck. By the time he got to the 
place where he stays, they had loaded up his things, taking his property, including 
his military identification card and his tent. Although he tried to stop them, the 
BID officers ignored him, and they left him no notice where to retrieve his 
possessions. 

DEFENDANTS 

19. Defendant Los Angeles Downtown Industrial District (LADID) is a 
Business Improvement District (BID) initially created by the City of Los Angeles 
in 1998, pursuant to California Streets and Highways Code Section 36600 et seq. 
See Los Angeles Municipal Ord. 172155. LADID’s boundaries are roughly 
between 3 ld St. and 8 th St. and Olympic to the North and South, and San Pedro and 
Alameda to the west and east. The current BID was authorized through the 
passage of Los Angeles Municipal Ordinance 180801. The LADID is funded by 
the City of Los Angeles through an assessment on property owners located within 
the BID. 

20. Defendant Central City East Association (“CCEA”) is a 501(c)(6) not- 
for-profit business corporation contracted by the City of Los Angeles to manage 
the LADID. CCEA maintains offices in the City of Los Angeles. At all times 
relevant to this action, the LADID and CCEA, operating as the agent of LADID, 
acted under color of state law. 

21. Defendant the City of Los Angeles (“CITY”) is a municipal entity 
organized under the laws of the State of California. The CITY is a legal entity with 
the capacity to sue and be sued. The CITY created the LADID and has authorized 
and/or ratified all of the actions of the LADID alleged herein. The LADID and the 
CCEA act as agents of the CITY and have conspired with the CITY to violate 
plaintiffs’ rights. The departments of the City of Los Angeles include the Los 
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Angeles Police Department, employees of which have also engaged in acts 
constituting the violations of plaintiffs’ rights alleged in this action. 

22. The identities and capacities of defendants DOES 1 through 10 are 
unknown to plaintiffs. Plaintiffs, therefore, sue these defendants by fictitious 
names. As to all defendants sued by fictitious names, plaintiffs will give notice of 
this Complaint and their true names and capacities when ascertained. Plaintiffs are 
informed, believe, and thereon allege that DOES 1 through 10 are, and were at all 
times relevant herein, other corporate or business entities, agents, successors in 
interest, assigns, representatives, principals and/or employees of the defendants 
and are responsible for the acts and omissions resulting in the violations alleged in 
this complaint. Defendants DOES 1 through 10 are sued in both their official and 
individual capacities. 

23. Each of the defendants acted as joint actors with joint obligations, and 
each defendant was and is responsible for the conduct and injuries herein alleged. 

24. Each of the defendants acted, alone or together jointly, under color of 
law. The CITY has delegated traditional municipal functions, including additional 
sanitation and security services, to the LADID through the adoption of ordinances 
and pursuant to state law, and the CCEA, acting as an agent of the LADID, 
performs those municipal functions. 

HISTORY AND STRUCTURE OF THE LADID 

25. The Los Angeles Downtown Industrial District Business 
Improvement District was created by the City of Los Angeles pursuant to the 
Property and Business Improvement Area Law, codified as California Streets & 
Highways Code §§ 36600 et seq . 1 


1 All statutory citations are to the California Streets and Highways Code unless 
otherwise noted. 
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26. The purpose of the Property and Business Improvement Area Law is 
to promote the economic revitalization and physical maintenance of the business 
districts of its cities in order to create jobs, attract new businesses, and prevent 
erosion of the business districts and promote tourism. § 36601(b). To facilitate this, 
the law “provides an alternative method of financing certain improvements and 
activities” in an area of a city by allowing it to create BIDs. Cities are then 
authorized to levy assessments on businesses in the area. § 36617. The funds 
collected are in turn used to finance the improvement of public facilities within the 
district, 2 including maintaining or creating public parks, trash receptacles and 
public restrooms, widening city streets, and creating facilities or equipment to 
enhance security of persons or property within the area. Funds can also be used for 
maintenance and activities in the district. § 36601(b). Activities specifically 
contemplated include providing security, sanitation, graffiti removal, street and 


2 Improvement under the statute is defined as “the acquisition, construction, 
installation, or maintenance of any tangible property with an estimated useful life 
of five years or more.” § 36610. Contemplated public facilities include parking 
facilities, benches, trash receptacles and public restrooms, street lighting, 
decorations, parks and fountains, closing, opening, widening or narrowing of 
existing streets, facilities or equipment, or both, to enhance security of persons and 
property within the area. Id. 

“’Activities’ means, but is not limited to, all of the following: 

(a) Promotion of public events which benefit businesses or real property in the 
district. 

(b) Furnishing of music in any public place within the district. 

(c) Promotion of tourism within the district. 

(d) Marketing and economic development, including retail retention and 
recruitment. 

(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, 
and other municipal services supplemental to those normally provided by the 
municipality. 

(f) Activities which benefit businesses and real property located in the district. 

§ 36613. 
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sidewalk cleaning, and other municipal services supplemental to those normally 
provided by the municipality. § 36613. 

27. The CITY established the LADID pursuant to § 36600 with the passage 
of Ordinance 172155 in 1997. The LADID was subsequently renewed by the CITY 
in 2003 and 2009. Los Angeles Municipal Ord. 175398, 180801. The present BID 
was renewed through December 31, 2014. See Los Angeles Municipal Ord. 
180801. On July 30, 2014, the CITY approved the renewal of the LADID for a 
period to run through December 31, 2021. See Los Angeles Municipal Ord. 
183156; see also Los Angeles Municipal Ord. 183068 (incorporating the 2014- 
2021 Management District Plan). As required under the state statute, the enabling 
ordinance incorporated a Management District Plan, which outlined the approved 
activities of the BID for the duration of the BID. Only the CITY has the authority 
to approve or change the LADID’s Management District Plan. 

28. When the CITY approved the current BID, it approved a yearly levy 
of approximately $1.8 million in special assessments on businesses in the district in 
order to pay for the services outlined in the Management District Plan. See Ord. 

180699. Under state law and the operating ordinance, those funds can only be 
used to perform the municipal services outlined in the Management District Plan, 
which is incorporated by reference into the enabling ordinance. See Ord. 180801, 
Sect. 11; Ord. 180,699. 

29. According to the Management District Plan, CCEA is designated as 
the Owner’s Association, which contracts with the CITY to administer the LADID 
in accordance with the Management District Plan. 

30. The special assessments levied by the CITY to pay for LADID 
activities are collected by the County of Los Angeles through its annual property 
tax assessment, and failure to pay the assessment results in a tax lien on the 
property. All municipal services provided by the LADID are paid for by the CITY 
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with funds collected pursuant to the special assessment. Los Angeles Municipal 
Ord. 18086. 

31. Under the current Management District Plan, a vast majority of the 
LADID’s focus is on its Clean and Safe Programs. Seventy seven percent of the 
assessments on a yearly basis go to Clean and Safe Programs. 

32. The Clean and Safe program includes two components: an enhanced 
security program dealing with crime prevention and inappropriate conduct in the 
district, and an enhanced maintenance program, which provides amongst other 
services, sanitation and maintenance services to the public streets and sidewalks in 
the District. 

33. The LADID provides personnel to patrol the streets of the LADID and 
to perform the municipal services outlined in the Management District Plan, as 
approved by the CITY. These “BID officers” are frequently referred to as “Red 
Shirts” because of the red shirts they wear to signify that they are BID officers for 
the LADID, although supervisors wear black shirts. As provided for in the current 
Management District Plan, BID officers provide both public safety and 
maintenance in the public areas of the district. 

34. BID public safety officers wear red shirts that say “Public Safety” on 
the back and wear badges. These officers patrol the streets in the 44 block area of 
the district on bicycles. Pursuant to the Management District Plan, the purpose of 
the public safety officers is to “prevent, deter, and report illegal activities taking 
place on the streets, sidewalks, storefronts, parking lots and alleys.” According to 
CCEA, BID officers are tasked with “controlling unsuitable street and alley 
behavior” and “enforcing cleanliness and other street code compliances.” The 
officers routinely cooperate with LAPD in the apprehension and arrest of violators 
of these laws and provide police assistance as needed. BID officers assist in crime 
suppression and prevention, including assisting in the “prevention of break-ins, 
automobile-related crimes and generally disruptive street elements.” BID officers 
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are connected via two-way radio to a dispatcher who can dispatch the BID officers 
to locations throughout the BID. The BID officers and dispatch maintain 
communication with the LAPD area patrols. 

35. Other BID officers perform sanitation services for the district, 
including trash removal, graffiti removal, sidewalk cleaning/weed abatement and 
abandoned property removal. 

36. LADID also employs a fleet of trucks, which are dispatched to assist 
BID officers and LAPD with the seizure, storage, and destruction of homeless 
individuals’ personal belongings. 

HISTORY OF PROPERTY SEIZURES AND INJUNCTIONS 
IN DOWNTOWN LOS ANGELES 

37. The deploying of LADID BID officers and their trucks to seize 
homeless people’s property is only the latest step by the CITY to “clean up the 
streets of Skid Row.” Over the past 30 years, the CITY has repeatedly engaged in 
campaigns purportedly to address public health and sanitation in the area, but in 
doing so, has repeatedly implemented its programs in a way that has repeatedly led 
to the deprivation of the rights of homeless people living on the streets in 
Downtown Los Angeles. 

38. In 1987, homeless residents of Skid Row filed a lawsuit to enjoin the 
CITY from illegally seizing their property, which resulted in a restraining order 
against the CITY’s seizures of people’s property. See Young Bennion v. City of 
Los Angeles, C637718, Exh. A. The terms of the restraining order included a 
requirement that the City give 12 hours written notice before removing property on 
the presupposition that it has been abandoned on the public streets of Skid Row. 
Exh. A, p.2(“III. Notice Requirements”). The Bennion Order required City 
employees to post a “prominent notice in a conspicuous place at the site before the 
property is seized. The notice shall include the specific citation to the law allegedly 


13 


COMPLAINT 







1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


:aseCaafil-2^4«94a(7BSG-iE^ni^am^lelll98/lfi^ KigfegB) mtye ID 

#:1186 


violated and state that the property will be subject to disposal if the violation is not 
corrected within twelve hours from the time the notice is posted.” Id. 

39. In 2000, the CITY again began a campaign of confiscating the 
property of homeless persons, ordering them to move away from their belongings, 
and then immediately crushing all of the property in dump trucks. In response, 
several individuals filed a lawsuit entitled Justin v. City of Los Angeles, CV GO- 
12352 LGB (AIJx), Exh. B. On November 5, 2001, Judge Lourdes Baird entered a 
permanent injunction against the CITY, incorporating the terms of the Bennion 
restraining order and enjoining the CITY to 

not confiscate personal property that does not appear abandoned and destroy 
it without notice. Where applicable, defendants will give notice in 
compliance with the temporary restraining order issued in Bennion v. City of 
Los Angeles (C637718). Any personal property that does not appear 
intentionally abandoned collected by defendants will be retained for 90 days 
as provided in California Civil Code section 2080.2. 

Exh. B, p.2. 

40. At the request of the CITY, the injunction expired after 48 months. 

Id. 

41. Yet again, in February 2011, CITY employees from the LAPD and 
the Bureau of Street Services began seizing and summarily destroying property 
they came upon on the public sidewalks of Skid Row, without any evidence that 
the property had been abandoned, and without any notice or due process to the 
owners of the property. 

42. In April 2011, eight homeless individuals filed another lawsuit against 
the CITY on behalf of themselves and all others similarly situated. The lawsuit, 
Tony Lavan, et.al. v. City of Los Angeles (CV 1102874), alleged, inter alia , that the 
CITY violated their Fourth and Fourteenth Amendment rights by seizing and 
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destroying their property, which they temporarily left on the public sidewalks 
while they attended to necessary tasks. 

43. On June 21, 2011, U.S. District Court Judge Phillip Gutierrez granted 
the plaintiffs’ request for a preliminary injunction and enjoined the City from 

a. Seizing property in Skid Row absent an objectively reasonable belief 
that it is abandoned, presents an immediate threat to public health or 
safety, or is evidence of a crime, or contraband; and 

b. Absent an immediate threat to public health or safety, destruction of said 
seized property without maintaining it in a secure location for a period 
of less than 90 days. 

Lavan, 797 F. Supp. 2d at 1020, Exh. C, p. 16. 

44. The injunction was affirmed by the Ninth Circuit on the ground that 
the taking of unabandoned property constituted a seizure under the Fourth 
Amendment, and that it was a deprivation of the plaintiffs’ due process rights to 
take people’s property without notice: “Government may not take property like a 
thief in the night; rather, it must announce its intentions and give the property 
owner a chance to argue against the taking.” 693 F.3d at 1032. As a result, the 
injunction remains in effect today, and the litigation is ongoing. 

PROPERTY SEIZURE BY THE LADID 

45. Although the CITY remains enjoined from seizing property that is not 
abandoned, presents an immediate threat to public health or safety, or is evidence 
of a crime, or contraband, and from destroying abandoned property without notice 
and due process of law, BID officers, acting under color of law and in coordination 
with the CITY and its agent, the LAPD, have continued the CITY’s campaign of 
seizing homeless people’s property. 

46. As part of the municipal services provided by the LADID, BID public 
safety officers routinely seize unattended property on the streets. The property the 
BID officers seize is often left for only minutes at a time by individuals who have 
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no choice but to leave their property on the streets while they are getting a meal at 
a mission in the District, attending an appointment, or even using the restroom. 

47. The BID officers make no effort to determine how long property has 
been unattended or whether property is abandoned before they remove the 
property. Property could be unattended for as little as a few minutes or a few hours 
before it is seized. They seize property that no reasonable person could believe is 
abandoned. On information and belief, the BID officers do not take into account 
any indicia that property is not abandoned, such as its appearance or whether it is 
packed neatly in a shopping cart, before property is seized. Nor do BID officers 
ask individuals in the vicinity whether the property is abandoned. BID officers 
ignore statements from neighbors that property is not abandoned or that the owner 
of the property has stepped away for only a moment. 

48. BID officers provide no notice of any kind to the community that it is 
conducting sweeps at any particular time, and the seizures are not pursuant to any 
established maintenance schedule that is made public in any way. Nor do BID 
officers provide notice to any individuals that their property will be taken prior to 
its seizure. The BID officers will seize a single person’s property on a block but 
leave all the other property alone. An individual who is living on the street has no 
way of discerning when or if his or her property will be taken, and has no way of 
avoiding a seizure by the BID officers if they must leave their property to perform 
vital tasks like going to the restroom, getting a meal, or receiving medical care or 
case management services from entities that frequently do not allow people to 
bring in their property when they are accessing services. 

49. BID officers routinely seize property at times that they know or 
should know that individuals will be away from their property for brief periods of 
time, including at times when area missions provide meals. 

50. Unlike when property is seized by the CITY’s Bureau of Street 
Services, which the CITY has previously contended is not fast-moving and as 
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such, it is therefore apparent that street cleaning is underway, when BID officers 
seize property, it is extremely fast. BID officers can identify, tag, and seize a 
person’s property in five minutes. If a person returns while the BID is removing 
the property, BID officers will not give the property back, and if individuals 
attempt to intervene either on their own behalf or on behalf of others, LAPD is 
called or stop on their own and prevent people from intervening or protesting with 
threats of arrest. 

51. When BID officers take property, they sometimes, although not 
always, leave an “unattended property receipt” which states that property can be 
reclaimed from the LADID’s warehouse on 7 th Street and Central Avenue. The 
notice provides no other information about why the property was taken and states 
only that the property was “unattended.” When the BID officers leave a receipt, 
they may stick it on a wall above the location from where the property was seized, 
but individuals often do not receive the receipt. On information and belief, BID 
officers do not consistently make any other attempts to ensure that the individual 
whose property was taken is notified that the property was seized. This is true 
even though the BID officers ride or walk through the same streets frequently and 
interact with the owners of the property. 

52. LAPD officers conspire with the LADID in the seizure of property. 
They alert BID officers where and when homeless individuals’ property is 
unattended. They also directly participate in the seizures by standing at attention 
while the property is seized, interfering with individuals’ protests when property is 
taken, and threatening individuals with arrest if they interfere with the BID 
officers’ attempts to take property. LAPD has also repeatedly refused to take 
statements or file reports for theft by individuals whose unabandoned property has 
been taken by the BID officers. These actions were taken pursuant to an official 
custom and policy of the LAPD. 
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53. According to CCEA, after BID officers seize individuals’ property, it 
is taken to a warehouse on 7 th Street and Central, where facility staff go through 
the items seized by the BID officers. Items the staff deem perishable, soiled or wet 
are destroyed. CCEA claims that other items are re-bagged and held at the facility 
for no more than 90 days. 

54. Although the Unattended Property Receipt directs individuals to the 
“Personal Property Storage Facility,” a facility operated by CCEA which allows 
people to store a single bin of property during the day, property that is seized is not 
stored in the same area as the bin storage, and it cannot be accessed through the 
entrance on 7 th Street. 

55. Instead, seized property is stored in a separate section of the storage 
facility, which is controlled by the LAPD. Individuals picking up property 
confiscated by the BID are instructed to pick up their property from the LAPD 
Property Pickup section of the facility located on Industrial Street. This entrance is 
also controlled by the LAPD. The receipt indicates that property can be retrieved 
Monday through Friday from 8:00 a.m. to 4:00 p.m.; however, the posted hours of 
the facility are more circumscribed and states that it is closed on Monday, Saturday 
and Sunday, and only open only from 8:00 a.m. to 1:00 p.m. on Tuesday through 
Friday. 

56. An individual seeking to retrieve their property must present the 
“unattended property receipt”. On information and belief, without a receipt, the 
CCEA is frequently unable or unwilling to return an individual’s possessions. 

57. When individuals whose property is seized and who are able to locate 
an unattended property receipt attempt to retrieve their property, they are not 
informed why their property was taken. Nor are they shown or given a copy of any 
inventory taken of property seized or destroyed. They are however required to 
sign a form which states that “I have examined the contents of the bag containing 
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my property and confirmed that all property is accounted for.” and it is defendants’ 
policy not to return any property unless an individual signs that statement. 

58. Defendants operate a strict “all of it or none” rule, in which 
individuals retrieving seized property may only take all of their possessions or 
none of their possessions. An individual is not allowed to retrieve critical items 
like a wallet or medication without either taking all of his or her property or 
surrendering the property they cannot retrieve at that time and allowing it to be 
destroyed. Therefore, if an individual has too much property to carry in one trip, 
he or she must leave the property unattended on the street or surrender it for 
destruction. 

59. Unattended property that is seized and taken to the facility is retained 
for 90 days. If it is not claimed during that time period, it is destroyed. 

INDIVIDUAL PLAINTIFFS’ SPECIFIC ALLEGATIONS 

HARRY JAMES JONES 

60. On or about March 1, 2013, plaintiff Harry James Jones stepped away 
from his property, as he did every day in order to get food or to receive the vital 
services necessary to survive. As he did every day, he left his property neatly 
packed in the area where he stayed every night, on Towne Avenue near 3 ld Street. 

61. There were no posted signs indicating that the streets would be 
cleaned or cleared while he was gone. He was away from his property for only a 
short period of time. While he was gone, BID officers seized all of his personal 
property, including his identification card, his life-saving medication, his tent, and 
his clothing. The BID officers provided Mr. Jones with no notice that his property 
would be taken before they took his property, and when he returned, there was no 
notice posted on the wall where his items were previously located. Based on the 
way his property was packed at the time, there was no objectively reasonable basis 
to believe that the property was abandoned. Nor was there any objectively 
reasonable basis to believe that the property caused an immediate threat to public 
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health or safety, or was evidence of a crime, or contraband. On the contrary, the 
seizure of Mr. Jones’s property, including his medication, created a threat to Mr. 
Jones’s health. 

62. Because he had his property taken by the BID officers before, Mr. 
Jones understood that he should be able to obtain the property from the warehouse 
at 7 th and Central. However, when he went to retrieve his belongings, he was told 
they could not assist him because he did not have his “ticket.” 

63. Asa result of this seizure of his property, Mr. Jones went without his 
medication for approximately one month. He was unable to refill his prescription 
because his identification card was seized along with his medication. He became 
very ill as a result of his lack of medications and was hospitalized for several days. 

64. On or about December 30, 2013, Mr. Jones again stepped away from 
his property to get a meal, as he had done every day for the preceding months 
without incident. While he was gone, BID officers once again came to the place he 
resided and seized all of his property. There was again no notice given before his 
property was taken and no notice left afterwards, and Mr. Jones was once again 
unable to obtain his property after it was seized. 

65. As a result of the seizures of his property, including his military 
identification card and his medication, Mr. Jones suffered from severe health 
consequences. He also suffered emotional distress and continues to suffer from 
severe anxiety that he will once again lose his property and suffer another medical 
setback as a result. 

LOUIS GRADY 

66. On or about January 15, 2014, Louis Grady left the area where he 
resides on the sidewalk at 531 Towne Avenue to get lunch at the Midnight 
Mission. Before he left, he packed his belongings in two LACW carts. He wrote a 
note and posted it in front of his belongings to inform the BID officers that his 
property was not abandoned, as was his practice every time he left his things. He 
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left the note because he knew that BID officers randomly seized property and had 
been told by a BID supervisor that he should leave a note to alert the BID officers 
that his property was not abandoned. 

67. Mr. Grady was gone for approximately 30 to 45 minutes. When he 
returned, all of his possessions were gone, including the LAC W carts, his tent, his 
blankets, his laptop computer and cell phone, and his personal journal. A notice 
was posted on the wall behind where his things had been located, indicating that 
BID officers had taken his belongings to a warehouse. 

68. When Mr. Grady attempted to retrieve his property from the 
warehouse, he discovered that several items were missing, including his tent, his 
laptop, his cell phone and his journal. The LACW carts were also not returned to 
him. He was not given an inventory of the property that had been seized, and 
when he complained about the missing items, he was asked to leave. 

69. Because Mr. Grady was not given any carts back, it was very difficult 
for him to transport his property back to the place he stays. He has a chronic knee 
condition that makes walking difficult. He uses a cane and relies on the carts from 
the Hippie Kitchen to provide ambulatory assistance when moving his belongings. 
Without the carts, it took him hours to transport the property returned to him to the 
place where he stays. He could not carry the property back in a single trip, and so 
he was forced to move his belongings one bag at a time. He left the remaining 
bags on the street, unattended. 

70. On another occasion several months later, Mr. Grady had other items 
seized by BID officers under similar circumstances. He attempted to submit a 
complaint to the LAD ID, but he never received a response to or even an 
acknowledgment of his complaint. 

71. Asa result of the property seizures, Mr. Grady has suffered emotional 
distress and anxiety. He is less willing to leave his property on the street and as a 
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result, he has sometimes missed doctor’s appointments and meals for fear that 
when he is gone, his things will be taken by the Red Shirts. 

WALTER SHOAF 

72. In February 2014, Mr. Shoaf stepped away from his property, which 
he kept neatly packed where he stays on Towne Avenue near 6 lh Street. 

73. He was gone for less than an hour. As he was walking back to his 
property, Mr. Shoaf witnessed the BID officers seizing his property, including his 
identification card and his medication. They were also packing up his tent, his 
extra clothing, and all of his other possessions. Mr. Shoaf attempted to reach the 
BID officers and tell them that his property was not abandoned, that the things 
belonged to him and that he did not want them to take it. By the time he reached 
them, the BID officers were almost finished loading it in the truck, and they drove 
away with his property. 

74. The BID officers did not provide Mr. Shoaf any information as to 
where they were taking his property or where he could retrieve it. As a result, he 
did not know he should be able to retrieve his property from the warehouse. He 
was forced to go without his medication for several weeks. He was also forced to 
sleep in the cold without a tent or blankets. 

75. The loss of his property caused him extreme distress, discomfort, and 

pain. 

LLOYD HINKLE 

76. On June 30, 2014 at around 12:00 p.m., Lloyd Hinkle left his property 
neatly packed under a tarp on 5 th Street between Gladys and Stanford. Mr. Hinkle 
ensured that his property was out of the way and not blocking the sidewalk. He 
then walked across the street to get lunch and on the way, passed BID officers. He 
was not concerned that his property would be taken because it was clearly packed 
up, his neighbors knew he was in the area, and there was no notice anywhere of 
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any street cleaning or that property could be seized if left unattended. He also 
knew that he would not be gone long. 

77. After Mr. Hi nk le walked away, the BID officers approached the first 
property on the corner of Fifth Street and Gladys and began writing a receipt for 
the property, which belonged to Mr. Hinkle’s neighbor. 

78. The BID officers placed the receipt on the fence behind the neighbor’s 
property and began to pack up the property. However, the property owner was 
present and confronted the BID officers who instead placed the receipt on Mr. 
Hinkle’s property, which was down the block. While the BID officers were 
writing the receipt, they were joined by additional BID officers driving two pickup 
trucks. The BID officers then began packing up Mr. Hinkle’s things. 

79. Mr. Hinkle’s neighbor informed the BID officers that Mr. Hinkle’s 
property was not abandoned and that he was watching the property for Mr. Hinkle 
but the BID officers ignored him. Staff and members of LA CAN recorded the 
incident on video; they also informed the BID officers that the property was not 
abandoned, but they were ignored as well. 

80. The BID officers were joined by two Los Angeles Police Department 
officers who parked their cruiser on the street and told the individuals present, 
including Mr. Hinkle’s neighbor and LA CAN members and staff, to move back 
and allow the BID officers to do their jobs. When the LA CAN staff member said 
that the BID officers were stealing Mr. Hinkle’s property, Officer Zambrano 
informed them that no one was stealing any property. 

81. Officer Zambrano placed herself between Mr. Hinkle ’ s neighbor and 
the BID officers who were packing up the property. She prevented him and LA 
CAN from intervening. She informed them that “we’re going to take someone’s 
property that is abandoned.” During this interaction, another LAPD officer also 
was present while the BID officers seized Mr. Hinkle’s property. 
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82. Within five minutes, the BID officers and the LAPD, acting in 
concert, loaded Mr. Hinkle’s property in the back of the white trucks, and the 
trucks drove away. The remainder of the BID officers rode away on their bicycles. 
The LAPD officers stood watch and remained on the scene until after all of the 
BID officers left. 

83. When Mr. Hinkle returned less than a half hour later, his possessions 
were gone, and he was left with only a receipt for his property. The items that were 
taken included shopping carts, tarps and his bed roll, his sleeping bag, clothes, 
toiletries and medicine. 

84. The seizure of his property caused Mr. Hinkle to suffer extreme 
discomfort and emotional distress as everything he owned including the items he 
used to create shelter had been taken. Although he was able to ultimately retrieve 
most of his property from the facility on 7 th and Central, it was extremely difficult 
for him to do so. The CCEA did not return his shopping carts, and he had no way 
to transport his possessions. What had taken two CCEA trucks to take to the 
facility, Mr. Hinkle was left on his own to bring back to the place where he stays. 

It took him multiple trips from the storage facility, and he was forced to leave his 
property unattended each time he went to get another load of his possessions. 

DEFENDANT CITY’S LIABILITY 

85. These actions took place pursuant to the customs, practices, 
procedures, and policies of the defendants. The LADID is a special assessment 
district created by the CITY pursuant to its authority under state law, to provide for 
the provision of municipal services, and CCEA is an agent of the LADID and the 
CITY. Defendant CITY conspired with the LADID and CCEA to commit the 
above offenses. Moreover, defendant CITY’S employee police officers regularly 
participated, through threats and intimidation, in torts committed by the other 
defendants. 
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86. Defendants CITY and LADID have engaged in a conspiracy to 
remove unattended property from the streets of Skid Row. This conspiracy has 
continued since the Lavan injunction was imposed on the CITY. On information 
and belief, the CITY and its officers and/or agents urged the BID to remove 
homeless individuals’ property on Skid Row. The CITY acts in concert with the 
BID to identify property to be removed and to ensure that the removals were not 
stopped or hindered. 

87. In addition, the CITY failed to train its officers that they should not 
aid and abet the conversion or trespass of BID officers taking property that is not 
abandoned. The CITY failed to properly train officers to determine when property 
may or may not be removed. The CITY instead maintained a policy of removing 
homeless people’s property from Skid Row, regardless whether it was not 
abandoned, not blocking the sidewalks, or otherwise constituting a health and 
safety violation. The CITY failed to adequately train its officers to take police 
reports concerning these actions, and instead maintained a policy that it would not 
take reports concerning BID officers’ removal of property. 

88. Plaintiffs have repeatedly placed the CITY on notice of the LADID’s 
actions. The CITY has taken no actions to constrain defendants’ illegal acts, 
despite authority under state law to do so and therefore ratified the actions of the 
LADID and the CCEA. 

89. LAPD, a department of the CITY, have refused to take complaints 
from individuals whose personal property has been seized in the manner described 
above. LAPD intentionally conspired with the LADID in the removal and storage 
of property that was not abandoned. In the case of Mr. Hinkle, and in other cases 
like his, LAPD officers were present to aid in the removal of property. Officers 
working in Skid Row have provided materials to BID officers to assist in the 
seizure of property. 
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90. Plaintiffs Jones, Grady, Shoaf, and Hinkle provided notice of 
defendant LADID and CCEA’s actions by submitting a Government Tort Claim to 
the CITY pursuant to Government Code Section 916. On information and belief, 
defendant CITY has not taken any action on these claims. During the summer of 
2013, plaintiffs Los Angeles Catholic Worker and Louis Grady, as well as other 
homeless advocates and homeless individuals attended the July and August Los 
Angeles Homeless Services Authority, Board of Commissioner meetings, where 
an extension of a contract with the LADID was discussed. At these meetings, 
plaintiffs LACW, Mr. Grady, and LA CAN and its members, and others testified, 
verbally and in writing, about the LADID’s illegal practice of seizing personal 
property despite and in circumvention of the Lavan injunction. They also testified 
that the BID officers were committing the common law tort of conversion. The Los 
Angeles City Attorney advised LAHSA regarding the seizure of property and 
testified that CCEA was in compliance with the Lavan injunction. Despite the 
complaints articulated at the meeting and evidence of the unlawful seizures, the 
LAHSA Commission voted to renew the contracts, without adding any language 
regarding the storage of unlawfully seized property. 

91. Subsequent to the filing of claims against the CITY and the LADID, 
the CITY renewed the LADID on July 30, 2014 for another seven years. As such 
and by not taking any action to disestablish the LADID as it retains the sole 
authority to do pursuant to § 36670, defendant CITY has ratified the actions of the 
LADID and its agent, CCEA. 


FIRST CAUSE OF ACTION 
Right to Be Secure From Unreasonable Seizures 
42 U.S.C. §1983 - Fourth Amendment; Art. 1, 
§13, California Constitution 
Against All Defendants 
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92. Plaintiffs reallege and incorporate the allegations set forth in 
paragraphs 1 through 91 as though fully set forth herein. 

93. Defendants violated plaintiffs’ Fourth Amendment right to be free 
from unreasonable seizure of their property by taking plaintiffs’ property without 
proper justification and without any authority to do so. 

94. Defendants’ actions at all times were under color of law. 

95. Defendants’ unlawful actions, through the conduct of their employees, 
were done with the specific intent to deprive plaintiffs of their constitutional rights 
to be secure in their property. 

96. Plaintiffs are informed and believe that Defendants’ employees and 
agents are seizing property intentionally without a lawful justification or authority 
to do so, or at least defendants were deliberately indifferent to the likely 
consequence that the property would be seized without lawful justification or 
authority to do so, based on the past circumstances of similar constitutional and 
statutory violations of the law, and in light of an existing injunction against such 
actions. 


97. As a direct and proximate consequence of the acts of defendants’ 
agents and employees, plaintiffs Harry James Jones, Lloyd Hinkle, Walter Shoaf, 
and Louis Grady have suffered and continue to suffer injury and loss. These 
plaintiffs are entitled to compensatory damages for the loss of and damage to 
property and other injuries to their persons that resulted from the violation of their 
Fourth Amendment rights. 

98. Plaintiffs are also entitled to injunctive relief prohibiting defendants 
from seizing their property in the future. Plaintiffs are informed and believe that unless 
restrained from doing so, defendants will continue to engage is said wrongful conduct 
for which plaintiffs have no adequate remedy at law. Members of LA CAN, and 
individual plaintiffs Lloyd Hinkle, Louis Grady, and Walter Shoaf continue to reside 
on or operate in Los Angeles’ Skid Row and are frequently forced to leave some of 
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their property behind, packed neatly and clearly not abandoned, when attending to the: 
daily needs. LACW’s mission is frustrated by these practices, and they continue to 
divert resources as a result of these practices. The practices detailed in the preceding 
paragraphs will continue to violate their constitutional rights. 


SECOND CAUSE OF ACTION 
Right to Due Process of Law 

42 U.S. C. §1983, Fifth and Fourteenth Amendments; Art. I, 

§7 Calif. Constitution 
Against All Defendants 

99. Plaintiffs reallege and incorporate the allegations set forth in 
paragraphs 1 through 91 as though fully set forth herein. 

100. Defendants owed plaintiffs a duty under the due process clause of the 
Fifth and Fourteenth Amendments to the U.S. Constitution and Article I, sec. 7 of 
the California Constitution, to protect the personal property of plaintiffs that was 
known not to be abandoned. 

101. Defendants provided plaintiffs with no notice that their property was 
at risk of being seized and/or destroyed. Even when defendants were specifically 
put on notice that the property was not abandoned and given an opportunity to stop 
the seizure of plaintiffs’ personal items, defendants proceeded with the seizure, 
denying plaintiffs any due process. 

102. Plaintiffs are informed and believe that defendants’ employees and 
agents are seizing property intentionally without a lawful justification or authority 
to do so, or at least defendants were deliberately indifferent to the likely 
consequence that the property would be seized without lawful justification or 
authority to do so, based on the past circumstances of similar constitutional and 
statutory violations of the law, and in light of an existing injunction against such 
actions. 
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103. Insofar as defendants rely on Los Angeles Municipal Code section 
56.11 4 to justify the seizure of plaintiffs’ property, defendant LADID and CCEA 
are without any authority to enforce such an ordinance. To the extent the 
ordinance is enforced by the CITY or by defendants LADID or CCEA pursuant to 
a valid grant of authority, the ordinance is unconstitutional and violates the 
Fourteenth Amendment by failing to require the CITY and its agents to provide 
notice of the seizure of property that is unattended but not abandoned or otherwise 
creating a health and safety hazard. 

104. As a direct and proximate consequence of the acts of defendants’ 
agents and employees, plaintiffs Harry James Jones, Lloyd Hinkle, Walter Shoaf, 
and Louis Grady have suffered and continue to suffer injury and loss. These 
plaintiffs are entitled to compensatory damages for the loss of and damage to 
property and other injuries to their persons that resulted from the violation of their 
Fifth and Fourteenth Amendment rights. 

105. Plaintiffs are also entitled to injunctive relief prohibiting defendants 
from seizing their property in the future without due process. Plaintiffs are 
informed and believe that unless restrained from doing so, defendants will 
continue to engage in said wrongful conduct for which plaintiffs have no adequate 
remedy at law. Members of LA CAN, and individual plaintiffs Lloyd Hinkle, 
Louis Grady, and Walter Shoaf continue to reside on or operate in Los Angeles’s 


4 Los Angeles Municipal Code § 56.11 states 

No person shall leave or permit to remain any merchandise, baggage or any 
article of personal property upon any parkway or sidewalk. Provided, that 
boxes, barrels and other receptacles for merchandise may be unpacked and 
their contents removed upon parkways or sidewalks outside of the Central 
Traffic District if such boxes, barrels and other receptacles for merchandise 
are removed immediately thereafter. 
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Skid Row and are frequently forced to leave some of their property behind, 
packed neatly and clearly not abandoned, when attending to their daily needs. 
LACW’s mission is still frustrated by these policies and practices, and they 
continue to divert resources as a result of these policies and practices. The 
practices detailed in the preceding paragraphs will continue to violate their 
constitutional rights. 

THIRD CAUSE OF ACTION 

Violation of Civil Rights: Interference By Threat, Intimidation or Coercion 

California Civil Code § 52.1 

106. Plaintiffs reallege and incorporate the allegations set forth in 
paragraphs 1 through 9las though fully set forth herein. 

107. Defendants’ agents and employees have used threats of arrest and 
intimidation to interfere with plaintiffs’ rights secured by the Constitution of the 
United States, the Constitution of the State of California, and the statutory laws of 
the State of California. 

108. Plaintiffs are entitled to an injunction pursuant to California Civil 
Code § 52.1. Plaintiffs are informed and believe that unless restrained from doing 
so, defendants will continue to engage is said wrongful conduct for which plaintiffs 
have no adequate remedy at law. Plaintiffs are also entitled to damages pursuant to 
Civil Code §§ 52 and 52.1. 

FOURTH CAUSE OF ACTION 
Conversion 

109. Plaintiffs reallege and incorporate the allegations set forth in 
paragraphs 1 through 9las though fully set forth herein. 

110. Plaintiffs owned and had a right to the possession of their personal 
property at the time that defendants’ agents and employees seized their property 
without notice. Plaintiffs’ property was not abandoned at the time that defendants 
seized it. 
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111. Defendant’s agents and employees intentionally and substantially 
interfered with Plaintiffs’ property rights by unlawfully taking possession of their 
property and preventing plaintiffs from securing their personal property and the 
personal property of others left in their care. Even when able to reclaim their 
property, plaintiffs found that some of it was broken or missing. 

112. Defendants had no legitimate interest, governmental or otherwise, 
justifying confiscation of plaintiffs’ property without prior notice to plaintiffs. 

113. Asa direct and proximate consequence of the acts of defendant’s 
agents and employees, plaintiffs have suffered and continue to suffer loss of their 
personal property and are entitled to compensatory damages for their property and 
other injury to their person. 

FIFTH CAUSE OF ACTION 
Trespass to Personal Property 

114. Plaintiffs reallege and incorporate the allegations set forth in 
paragraphs 1 through 91 as though fully set forth herein. 

115. Defendants had no legal right or justification to remove plaintiffs’ 
property from where it was found and to store it in their warehouse. Upon finding 
plaintiffs’ property on the public sidewalk, and without notice to plaintiffs, 
defendants took and carried away all of plaintiffs’ personal effects. Defendants 
stored the property in a place where it was difficult for plaintiffs to obtain it, in a 
facility where plaintiffs could only obtain it between certain hours of the day. 

116. This taking and carrying away of plaintiffs’ property restricted 
plaintiffs’ use of said property while it was in storage and outside of plaintiffs’ 
control. As a direct and proximate consequence of defendants’ acts, plaintiffs 
suffered injury: namely, the deprivation of their property for a period of time and 
the expenditure of time and energy to retrieve the property. 

117. Plaintiffs are entitled to compensatory damages for the impairment of 
the right to use their property, including but not limited to any and all injuries and 
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distress they suffered as a result of not having their property and for any damage to 
their property while in storage. 

WHEREFORE, plaintiffs pray as follows: 

1. For an injunction, enjoining and restraining defendants from engaging in 
the policies, practices and conduct complained of herein; 

2. For a declaratory judgment that defendant’s policies, practices and 
conduct as alleged herein violates plaintiffs’ rights under the United States 
Constitution, the California Constitution and the laws of California; 

3. For plaintiffs Harry James Jones, Lloyd Hinkle, Louis Grady, and Walter 
Shoaf, damages in an amount to be determined according to proof but in no 
event less than $4,000 per incident pursuant to Cal. Civ. Code §§ 52, 52.1 and 
Cal. Government Code § 815.6. 

5. For costs of suit and attorney fees as provided by law; 

6. For such other relief as the Court deems just and proper. 

Dated: September 19, 2014 Respectfully submitted, 

Legal Aid Foundation of Los Angeles 
Schonbrun DeSimone Seplow 
Harris and Hoffman 

By:__/s/_ 

Fernando Gaytan 
Attorneys for Plaintiff 
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. -Defendants.-?are hereby ordered to appear on- March 12/ 1987V 
An, Department.. '8<T';at 9:00 a. ju. to show cause why a preliminary 
. injunction shouldV not be issued, in the form of the Temporary 
•' Restraining. Order;below. 

It is , •f urth-ef ordered - that the complaint, points and 
.authorities-,• declaration and' this Order; to Show Cause- and 
Temporary-.Restraining -Order be served' on. defendants twelve days; 
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documents- can. be made upon seven days notice- Opposition papers 
are due seven 'days before the hearing and'all reply papers are 
due three -days before the- hearing^ h^. l'Xl<jLcl 

• TEMPORARY RESTRAINTWG' "ftmE-B 

I. BOOND ARIES 

The axea affected by this order .is, 'the Skid Row area of the 
City ,of Eos. Angeles —.that area bordered -on the north by Third 
Street/, on: the- South by --Eighth Street r ,;'jjn the east by. Central 
Avenue, and:-on, .the west by spring ""Street.The order, appl iejf to 
both sides, of each of the- named streets that .make up its 
boundaries.. . .. 4 *- 
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I employees:-d£ the City of - ' Los Angeles ./fa nd their, agents- .and 

•«« ' w ‘ * >t ' * ' * / , . .‘S' * / * , 

representativesjincluding, but not limited'-;to, the Los Angeles 
[ * . « , „ ' '' • ' *' ■- * • *,* • * 1 , 

Police Department 'and the-Department of iPublic Works (hereafter 

collectively and individually referred tov.as.-Clty .employees); 

.III. NOTICE REQUIREMENTS 

In .the event a City employee determines that specific 
personal property is placed, stored or -kept in such a manner 
that it is .in violation of applicable ordinances, statutes or 
other legislation,: the City employee must post -a prominent 
notice- in some conspicuous place on the cite. 

. The notice shall include the specific 
citation to the law allegedly, violated and state that, the 
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STATE OF CALIFORNIA 


PROOF OF SERVICE 
) 

) ss. 


COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of California- I am over the age 
of 18 and not a party to the within action. My business address is 429 Santa Monica 
Boulevard, Suite 550, Santa Monica, CA 90401 

On November 1 2001,1 served the foregoing document described as: NOTICE OF 
SETTLEMENT AND REQUEST FOR ENTRY OF A PERMANENT INJUNCTION in this 
action by placing a true copy thereof in a sealed envelope, with postage fully affixed, and 
addressed as follows: 

James Axtell 
Deputy City Attorney 
200 N. Main Street 
1700 City Hall East 
Los Angeles, CA. 90012 


BY U.S. MAIL I caused such envelope to be deposited in the mail, with postage 
thereon fully prepaid, at Santa Monica, California. [I am "readily familiar' 1 with this firm's 
practice of collection and processing correspondence for mailing. It is deposited with the U.S. Posts! 
Service on that same day in the ordinary course of business. ! am aware that on motion of tha party 
served, service is presumed invalid if the postal cancellation date or postage meter date is more than or© 
(1) day after the date of deposit for mailing in the affidavit] 


BY PERSONAL SERVICE I personally delivered such envelope to die office of die 
person shown above. 

BY OVERNIGHT DELIVERY. I caused such envelope to be deposited in a box or 
other facility regularly maintained by an overnight delivery expressseryrce 
or delivered this envelope to an authorized courier or driver authorised by me 
express service carrier to receive documents, in an envelope or package designated 
by the express service carrier with delivery fees prepaid or provided for, aodspssed 
to the person on whom it is to be served, at the office address as last given by that 
person on any document Filed in the cause and served on the party making service. 

BY FACSIMILE SERVICE. Transmitted to the number shown above. 

I declare under penalty of perjury under the laws of the State of California that the 
jet and that this declaration was executed on November 1,2001, at 


above is true and correct and 
Santa Monica, California 


^1 

CAROL A^SOBEL 
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Diana Greene Gordon (State Bar No.79389) 

LAW OFFICE OF DIANA GREENE GORDON 
129 Santa Monica Boulevard, Suite 550 
Santa Monica, California 90401-3439 
E (310)260-2636 F. (310) 260-2977 

vfark D. Rosenbaum (State Bax No.59940) 

\CLU FOUNDATION OF SOUTHERN CALIFORNIA 

1616 Beverly Boulevard 

Dos Angeles, California 90026-9938 

r. (213) 977-9500, Ext.224 F. (213) 250-3919 

Larol A. Sobel (State Bar No.84483) 
fvonne T. Simon (State Bar No. 176239) 

LAW OFFICE OF CAROL A. SOBEL 
129 Santa Monica Boulevard, Suite 550 
Santa Monica, California 90401-3439 
L (310)393-3055 F. (310)393-3605 

Douglas E. Mirell (State BarNo.94169) 

Nfegin Mirmirani (State Bar No. 211586) 

1000 Wilshire Boulevard, Suite 1800 
Los Angeles, California 90017 
E (213)688-3400 F. (213)688-3460 

Dilan A. Esper (State Bar No. 178293) 

9200 Sunset Boulevard, Suite 825 
Los Angeles California 90069 
T. (310)275-5351 F. (310)273-8706 
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C LERK. U.S DISTRICT COUR T 
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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 


MICHAEL JUSTIN, et al„ 


: Plaintiffs, 


v. 


CITY OF LOS ANGELES, et al., 
Defendants. _ 


CASE NO. CV 00-12352 LGB (AlJx) 

NOTICE OF SETTLEMENT AND 
STIPULATED REQUEST FOR ENTRY 
OF A PERMANENT INJUNCTION 
AND JUDGMENT ORDER THEREON, 
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The parties hereby file this joint notice of settlement and order of 
permanent injunction thereon in the above-captioned action, with a reservation of 
the Court’s jurisdiction to enforce the terms of the settlement. The executed 
Settlement Agreement and Release entered into by the parties is attached as 
Exhibit 1 and incorporated as though fully set forth herein. 

This action was filed on November 20, 2000. The Court entered a 
temporary restraining order on December 5, 2000, which, by stipulation of the 
parties, has remained in effect since that date. On June 11, 2001, the Court 
granted plaintiffs’ motion for certification of this matter as a class action pursuant 
to Federal Rules of Civil Procedure 23(b)(2). By stipulation of the parties, the 
Court now enters a permanent injunction in accord with the terms of the 

Settlement Agreement entered into by the parties. 

Defendants do not admit any liability, as it is defendants’ understanding and 
belief that defendants’ current policies are consistent with the term s of this 
injunction and with the First and Fourteenth Amendments to the United States 
Constitution. Nevertheless, defendants are hereby enjoined as follows with 
respect to all members of the Class, when such Class members are in the Skid Row 
area as described in. the Complaint filed in this action. 

IT IS ORDERED AND ADJUDGED that tefendants, their agents, 
employees and successors, are hereby permanently enjoined from doing the 
following: 

1. Officers will not conduct detentions or “Terry stops without 
reasonable suspicion. However, officers may continue to engage m consensual 
encounters with persons in the Skid Row area, including members of the Class, 

2. Officers will not demand identification upon threat of arrest or 
arrest individuals solely due to their failure to produce identification in 
circumstances where there is no reasonable suspicion to stop or probable cause to 

arrest; 
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3. Officers will not conduct searches without probable cause to do 
so, except by consent or for officer safety reasons as permitted by law, 

4. Officers will not order individuals to move from their position on 
the sidewalk on the basis of loitering unless they are obstructing or unreasonably 
interfering with the free passage of pedestrians on the sidewalk or “loitering” for a 
legally independent unlawful purpose as specified in California Penal Code 
section 647; 

5. Defendants will not confiscate personal property that does not 
appear abandoned and destroy it without notice. However, defendants may 
continue to clean streets and sidewalks, remove trash and debris from them, and 
immediately dispose of such trash and debris. Where applicable, defendants will 
give notice in compliance with the temporary restraining order issued in Bennion 
v. City of Los Angeles (C637718). Any personal property that does not appear 
intentionally abandoned collected by defendants will be retained for 90 days as 

provided in California Civil Code section 2080.2; 

6. Officers will not cite individuals for violation of either Penal Code 

section 647(e) (loitering) or that portion of Los Angeles Municipal Code section 
41.18 which makes it unlawful to “annoy or molest” a pedestrian on the sidewalk. 
However, officers may cite for obstructing or unreasonably interfering with the 

free passage of pedestrians on the sidewalk; 

Notwithstanding these injunctions, defendants will continue to be permitted 
to engage in lawful conduct necessary to protect the public safety and welfare in 
times of national emergency, natural disaster, or immediate threat to public health. 

IT IS FURTHER ORDERED that this injunction will remain in force for 48 
months from the date on which it is signed by the court. However, plaintiffs may 
move for an extension of the injunction upon a showing of good cause presented 
by way of a motion filed within the last 90 days prior to expiration. The duration 
of any extension granted by the court will be subject to the court’s discretion, but 
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in any case will not exceed 48 months. 

Upon entry of the permanent injunction, the court further orders that this 
shall constitute the final judgment in this action, with an express reservation of the 
court’s jurisdiction to enforce the terms of the settlement agreement and the 
permanent injunction entered in this action. 

Dated: ^ <■?£&/ 


UNITED STATES DISTRICT JUDGE 


Lodged by: 

ACLU FOUNDATION OF SOUTHERN 
CALIFORNIA 

LAW OFFICE OF DIANA GREENE GORDON 
LAW OFFICE OF CAROL A. SOBEL 
DOUGLAS E. M1RELL 



By: C 
Atome 


, 5L A. SOBEL 

for Plaintiffs 


ROCKARD DELGADILLO, City Attorney 
DEBRA GONZALES, Asst. City Attorney 
JAMES AXTELL, Deputy City Attorney 
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in any case will not exceed 48 months. 

Upon entry of the permanent injunction, the court further orders that this 

shall constitute the final judgment in this action, with an express reservation of the 
court’s jurisdiction to enforce the terms of the settlement agreement and the 
permanent injunction entered in this action. 


Dated: 


UMTH^T5TBS“DISTRIdTJO05E 


Lodged by: 

ACLU FOUNDATION OF SOUTHERN 
CALIFORNIA 

LAW OFFICE OF DIANA GREENE GORDON 
LAW OFFICE OF CAROL A. SOBEL 
DOUGLAS E. MIRELL 


By: CAROL A. SOBEL 

Atomeys for Plaintiffs 


ROCKARD DELGADILLO, City Attorney 
DEBRA GONZALES, Asst City Attorney 
JAMES AXTELL, Deputy City Attorney 



By 


AXTELL ” 

eys for Defendants 
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SETTLEMENT AGREEMENT 
( Justin v.. City of Los An geles CV00-12352) 


Tills Settlement Agreement and Release (“Agreement”) is made by and between (1) 
plaintiffs Michael Justin, Troy B. s Todd P., Jo Jo Brown, and Bruce Snyder, and (2) defendants City 
of Los Angeles, Chief Bernard C. Parks, and Captain Stuart A. Maislin. 

BACKGROUND: 

A. On November 20, 2000, plaintiffs filed their complaint in case number CVOO- 
12352 alleging that defendants were acting in violation of the First and Fourth Amendment rights 
of “homeless” persons in the “Skid Row” area of Los Angeles by engaging in the following 
practices: stopping homeless persons on public sidewalks and demanding identification on threat 
of arrest; arresting homeless persons for failure or refusal to produce identification; searching the 
possessions of homeless persons without probable cause; threatening citation or arrest for 
“loitering”; writing improper citations for jaywalking or blocking the sidewalk; and seizing persona! 
property and destroying it without notice. Skid Row was defined as that area between Third and 
Seventh Streets and between Main and Alameda in Downtown Los Angeles. Plaintiffs sought 
injunctive relief only. 

B. On December 5, 2000, the Honorable Lourdes G. Baird, Federal District Court 
Judge, issued a Temporary Retraining Order enjoining defendants from engaging in many of the 
activities alleged by plaintiffs. The TRO has been in effect since that time. 

C. On June 11, 2001, Judge Baird issued an order certifying the case as a Class 
Action. Members of the Class include all homeless persons present in the Skid Row area of 
Downtown Los Angeles who are subject to any unlawful policy of defendants as alleged in 
plaintiffs’ complaint. 

D. Defendants deny the existence of any of the unlawful policies alleged in 
plaintiffs’ complaint and assert that their current policies are consistent with both the First and 
Fourth Amendment rights of homeless persons and of all other people in Los Angeles. Nothing in 
this settlement agreement constitutes an admission of liability by defendants. 

E. Nevertheless, at this time the parties desire to resolve this matter without further 
litigation and therefore intend with this Settlement Agreement to resolve all issues pertaining to case 
number CV00-12352 upon the terms and conditions set forth in this Agreement. 

THEREFORE, in consideration for the recitals, promises, representations, 
covenants, terms, conditions, and releases contained in this Agreement, the parties agree as follows: 
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1. Injunctive Relief. A stipulated permanent injunction will issue containing the 
following substantive language: 

“Defendants do not admit any liability, as it is defendants’ understanding and belief 
that defendants’ current policies are consistent with the terms of this injunction and with the First 
and Fourth Amendments to the United States Constitution. Nevertheless, defendants are hereby 
enjoined as follows with respect to all members of the Class, when such Class members are in the 
Skid Row area as described in plaintiffs’ complaint: 

1. Officers will not conduct detentions or “Terry” stops without reasonable 
suspicion. However, officers may continue to engage in consensual encounters with citizens, 
including members of the Class. 

2. Officers will not demand identification upon threat of arrest or arrest individuals 
solely due to their failure to produce identification in circumstances where there is no reasonable 
suspicion to stop or probable cause to arrest. 

3. Officers will not conduct searches without probable cause to do so, except by 
consent or for officer safety reasons as permitted by law. 

4. Officers will not order individuals to move from their position on the sidewalk 

on the basis of loitering unless they are obstructing or unreasonably interfering with the free passage 
of pedestrians on the sidewalk or “loitering” for a legally independent unlawful purpose as specified 
in California Penal Code section 647. . 

5. Defendants will not confiscate personal property that does not appear abandoned 
and destroy it without notice. However, defendants may continue to clean streets and sidewalks, 
remove trash and debris from them, and immediately dispose of such trash and debris. Where 
applicable, defendants will give notice in compliance with the temporary restraining order issued 
in Bennion v. City of Los Angeles (C637718). Any personal property that does not appear 
intentionally abandoned collected by defendants will be retained for 90 days as provided in 
California Civil Code section 2080.2. 

6. Officers will not cite individuals for violation of either Penal Code section 647(e) 
(loitering) or that portion of Los Angeles Municipal Code section 41.18 which makes it unlawful 
to “annoy or molest” a pedestrian on any sidewalk. However, officers may cite for obstructing or 
unreasonably interfering with the free passage of pedestrians on the sidewalk. 

Notwithstanding these injunctions, defendants will continue to be permitted to engage 
in lawful conduct necessary to protect the public safety and welfare in times of national emergency, 
natural disaster, or immediate threat to public health.” 

2. Duration of Injunction. The injunction will not be of indefinite duration. 
Rather, the injunction will include the following language pertaining to expiration. 
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“This injunction will remain in force for 48 months from the date on which it is 
signed by the court. However, plaintiffs may move for an extension of the injunction upon a 
showing of good cause presented by way of a motion filed within the last 90 days prior to expiration. 
The duration of any extension granted by the court will be subject to the court s discretion, but in' 
any case will not exceed 48 months.” 


3. Attorneys fees and costs. Within 30 days after this agreement is executed by all 
parties, defendant City of Los Angeles will pay plaintiffs attorneys fees and costs in the amount of 
5206,000. Plaintiffs accept this amount as full payment for any and all monetary amounts owed in 
connection with case number CVOO-12352, and, on behalf of themselves and all Other members of 
the Class, hereby release all defendants, as well as all other employees and entities of the City ot Los 
Angeles, from any further obligations to pay any further amounts. 


4. Release of defendants. Except as provided for in this Agreement, plaintiffs, on 
behalf of themselves and all other members of the Class, hereby release defendants, aswellas all 
other employees and entities of the City of Los Angeles from any and all obligations and liabilities 
in connection with the injunctive relief claims in case number CVOO-12352 and the allegations made 
therein. 


5. Release of Plaintiffs. Except as provided for in this Agreement, defendants, on 
behalf of themselves and all other employees and entities of the City of Los Angeles, hereby release 
plaintiffs, as well as all other persons and entities from any and ail obligations and liabilities m 
connection with the injunctive relief claims in case number CVOO-12352 and the allegations made 

therein. 


6. Exhibits. A true and correct copy of the temporary restraining order issued in 
Bennion v. City of Los Angeles is attached as Exhibit A to this Agreement 

7. Counterparts and Facsimile. This Agreement may be executed in counterparts 
and by facsimile. Each executed counterpart will be deemed an original, and all executed 
counterparts, when taken together, shall constitute one and the same document. 

8. Authorization. Each undersigned warrants that it has the authority to execute this 
agreement on behalf of its respective parties and that it has read and understood and agrees to all of 
the terms and conditions of this Agreement. 


MICHAEL JUSTIN 
Dated: 2001 
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TROY B. 

Dated:__ 2001 



Nw4 * 



TODD P. 

2001 

P/' ---- 1 ■"» 1 1 - 


JO JO BROWN 

Dated: 

2001 

By; 



By: _— 


BRUCE SNYDER 
Dated: JAjjL _2001 


CITY OF LOS ANGELES 
CHIEF BERNARD C. PARKS 
CAPTAIN STUART MAISLJN 

Dated: wj& / _,2001, 




143145 

Sapiember 28,2001 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


CIVIL MINUTES - GENERAL 


Case No. 

CV 11-2874 PSG (AJWx) 

Date June 23, 2011 

Title 

Tony Lavan, et al. v. City of Los Angeles, et al. 



Present: The Honorable Philip S. Gutierrez, United States District Judge 


Wendy K. Hernandez Not Present n/a 

Deputy Clerk Court Reporter Tape No. 

Attorneys Present for Plaintiff(s): Attorneys Present for Defendant(s): 

Not Present Not Present 

Proceedings: (In Chambers) Order Issuing a Preliminary Injunction 

Pending before the Court is this Court’s Order to Show Cause re: Issuance of a 
Preliminary Injunction. The Court heard argument on the matter on June 20, 2011. After 
considering all the evidence submitted, the papers filed in support and opposition, and the 
arguments offered at hearing, the Court ISSUES a preliminary injunction. 

I. Background 

Plaintiffs Tony Lavan, Caterius Smith, William Vassie, Ernest Seymore, Lamoen Hall, 
Shamal Ballantine, Byron Reese, and Regina Wilson (“Plaintiffs”) bring this putative civil-rights 
class action against the City of Los Angeles (the “City” or “Defendant”) asserting claims under 
the Fourth, Fifth and Fourteenth Amendments of the United States Constitution, Article 1 § 7 
and Article 1 § 13 of the California Constitution, California Civil Code § 52.1, California Civil 
Code § 2080, and common law conversion. 

Plaintiffs, eight homeless individuals living in the City of Los Angeles’s “Skid Row” 
area, allege that since February 2011, the City, through the Los Angeles Police Department 
(“LAPD”) and Bureau of Street Services, has confiscated and destroyed the personal possessions 
they temporarily left in public spaces in order to use the restroom, eat a meal, or, among other 
things, appear in court. See Compl. 1-6. Plaintiffs also allege that the City did this in 
furtherance of an ongoing practice and policy of ridding the area of its homeless population. 
Comply 4,6,19,24. 
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Plaintiffs expect that the City will “continue these practices of confiscating and 
immediately destroying the property of homeless individuals from the public streets and 
sidewalks without a warrant and without notice.” Compl. 50. On April 22, 2010, this Court 
issued a temporary restraining order (the “April TRO”) enjoining Defendant’s purportedly 
unconstitutional practices. See Dkt. #11 (hereinafter “TRO”). At the same time, the Court 
ordered the parties to show cause why a preliminary injunction should not issue. Pending before 
the Court is that Order to Show Cause. 

II. Legal Standard 

A party seeking a preliminary injunction must make a “clear showing” of each of the 
following elements: (1) a likelihood of success on the merits, (2) a likelihood of irreparable 
injury to the plaintiff if injunctive relief is not granted, (3) a balance of hardships favoring the 
plaintiff, and (4) an advancement of the public interest. See Winter v. Natural Res. Def. Council, 
555 U.S. 7, 129 S. Ct. 365, 374, 376, 172 L. Ed. 2d 249 (2008) (citation omitted). “The Ninth 
Circuit recently reaffirmed that within this framework a preliminary injunction also is 
appropriate when a plaintiff demonstrates that serious questions going to the merits were raised 
and the balance of the hardships tips sharply in the plaintiffs favor, thereby allowing district 
courts to preserve the status quo where difficult legal questions require more deliberate 
investigation,” so long as the other remaining Winter factors are met. Sencion v. Saxon Mortg. 
Servs., LLC, CV 10-3108 JF, 2011 WL 1364007, at *2 (N.D. Cal. Apr. 11, 2011) (internal 
quotation omitted); see also Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1134-35 
(9th Cir. 2011) (allowing for a post -Winter “sliding scale” analysis in preliminary injunction 
inquiries where “the elements of the preliminary injunction test are balanced, so that a stronger 
showing of one element may offset a weaker showing of another”). 

III. Discussion 


This Court granted Plaintiffs’ TRO after concluding that Plaintiffs would likely succeed 
on their Fourth and Fourteenth Amendment claims, and that the balance of equities tipped 
sharply in Plaintiffs’ favor. See TRO at 6-7. With the advantage of additional briefing, the City 
now claims that Plaintiffs have not established a likelihood of success on the merits, that the 
City’s practices do not cause irreparable harm, and that the balance of equities and public 
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interest favors the Government. 1 For the reasons that follow, the Court disagrees and issues a 
preliminary injunction. 

A. Likelihood of Success on the Merits 

Briefly stated, the Complaint alleges that the City, until the Court issued the TRO, was 
seizing and destroying Plaintiffs’ property in violation of the Fourth Amendment’s protections 
against unreasonable searches and seizures and the Fourteenth Amendment’s due process clause. 
Plaintiffs submitted declarations indicating that the City has taken and destroyed personal 
property that was never abandoned, but only left unattended temporarily. See, e.g., Lavan Decl. 
U 5 (“I then walked ... to take a shower at the Union Rescue Mission. I was gone a total of 
approximately 20 to 25 minutes at the most. As I was walking back ... I ran into [Plaintiff 
Smith] . . . [who] told me that the police were there and that the [property] was being taken and 
crushed. I ran back . . . [m]y [property] was already destroyed.”). This conduct is the same type 
of conduct that was enjoined in earlier lawsuits against the City for confiscation and destruction 
of homeless individuals’ property. See Justin v. City of Los Angeles, CV 00-12352 LGB AIJ, 
2000 WL 1808426, at *13 (C.D. Cal. Dec. 5, 2000) (granting a temporary restraining order to 
stop, among other things, “confiscating the personal property of the homeless when it has not 
been abandoned and destroying it without notice”). 

1. The Fourth Amendment 

The City makes a number of arguments in an attempt to show that Plaintiffs will not 
prevail on the merits of this case. First, the City insists that the “seizure of items in a public 
place does not violate the Fourth Amendment or Article I, Section 13 of the California 


1 At the preliminary injunction hearing on June 20, 2011, the City requested permission to 
submit additional supplemental declarations to address issues such as certain Plaintiffs’ standing 
to bring the claims in this case (for example, the City suggested that Plaintiff Hall objected to the 
seizure of property not belonging to him). The City’s request is denied. The City has had ample 
time to submit declarations to the Court and issues such as standing could have, and should have, 
been raised in response to the Complaint or Plaintiffs’ declarations submitted in support of the 
TRO Application. To the extent the City seeks an opportunity to respond to the evidence 
submitted by Plaintiffs’ in their preliminary injunction Reply, the Court notes that the City did 
not hesitate to file an unauthorized supplemental declaration, where it could have, but did not, 
respond to any of Plaintiffs’ evidence. 
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Constitution where there is objective evidence of abandonment or probable cause for the 
property’s seizure.” Response 4:3-6. In addition, the City claims that “property in a public place 
that is evidence of criminality may be seized under the plain view exception to the Fourth 
Amendment,” and that the property here was evidence of a violation of Los Angeles Municipal 
Code §§ 56.11 and 41.45(b)-(c). Response 12:19-13:5. Both general propositions of law are not 
necessarily incorrect, but neither aids the City in its attempt to defeat Plaintiffs’ efforts to secure 
a preliminary injunction. 

As explained in the April TRO, Plaintiffs have a legitimate expectation of privacy in their 
property and the Fourth Amendment’s protections against unreasonable searches and seizures 
applies. See Lehr v. City of Sacramento , 624 F. Supp. 2d 1218, 1235 (E.D. Cal. 2009) (citing 
Justin v. City of Los Angeles , CV 00-12352 LGB AIJ, 2000 WL 1808426, at *9 (C.D. Cal. Dec. 
5, 2000)); Kincaid v. City of Fresno, CV 06-1445 OWW SMS, 2006 WL 3542732, at *35-37 
(E.D. Cal. 2006) (issuing a preliminary injunction after holding that “[t]he City’s seizure of 
homeless people’s personal property without probable cause and the immediate and permanent 
destruction of such property without a method to reclaim or to assert the owner’s right, title, and 
interest to recovery such personal property violates the Fourth Amendment to the United States 
Constitution and Article I § 13 of the California Constitution”). This conclusion is not 
necessarily altered by the fact that the City may have found the property in a public place. See, 
e.g., Soldalv. Cook County, 506 U.S. 56, 68, 113 S. Ct. 538, 121 L. Ed. 2d 450 (1992) (“an 
officer who happens to come across an individual’s property in a public area could seize it only 
if Fourth Amendment standards are satisfied—for example, if the items are evidence of a crime 
or contraband.”). 

Despite this, the City maintains that the Fourth Amendment does not apply to Plaintiffs’ 
property because “[i]t is well established that individuals who leave items in public places do not 
have a reasonable expectation of privacy in them.” See Response, 8:21-22. In doing so, the City 
attempts to distinguish the Lehr, Kincaid and Justin cases cited by the Court in the April TRO. 
The Court is troubled by the City’s straight-faced misstatement of the law, especially in light of 
abundant authority to the contrary. See, e.g., Soldal, 506 U.S. at 68. In support of its 
proposition that there can be no expectation of privacy for any item left in a public place, the 
City cites to, inter alia, the Supreme Court’s 1960 decision in Abel v. United States, the Ninth 
Circuit 1969 decision in United States v. Knight, and the District of Columbia Circuit’s decision 
in United States v. Wider. The City offers no explanation as to why those abandoned-property 
cases stand for such a sweeping proposition of law. In order to prevent further reliance on 
inapplicable cases, the Court explains why those cases do not support the City’s legal position 
despite the City’s failure to do the same. 
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In Abel v. United States, 362 U.S. 217, 240-41, 80 S. Ct. 683, 4 L. Ed. 2d 668 (1960), the 
United States Supreme Court affirmed the lower court’s decision to admit two pieces of 
“abandoned” evidence found in an empty hotel room “immediately after petitioner had paid his 
bill and vacated his room,” because at the time the evidence was found, “the hotel then had the 
exclusive right to its possession, and the hotel management freely gave its consent that the 
search be made.” Similarly inapplicable is the Ninth Circuit’s brief, twelve-sentence decision in 
United States v. Knight, 412 F.2d 292 (9th Cir. 1969), in which the Ninth Circuit simply held 
that a defendant did not have standing to “protest the seizure of abandoned property.” Finally, in 
United States v. Wider, 951 F.2d 1283, 1285-86 (D.C. Cir. 1991), the Court of Appeals for the 
District of Columbia Circuit held that it was not clear error for the district court to conclude that 
the defendant “abandoned” a bag of cocaine by leaving it in a public place and walking away 
from it when the police noticed him, thus making the search of the bag lawful. 

How the City sincerely believes that Abel, Knight and Wider indicate lack of Fourth 
Amendment protections for the homeless population’s property is beyond comprehension. In 
fact, the Northern District of California explicitly rejected almost identical arguments citing to 
Wider in another case involving homeless-property sweeps: “Initially, the City defends on the 
basis that there is no reasonable expectation of privacy when property is left unattended in public 
places, citing United States v. Wider ... As plaintiffs correctly argue, however, this is true only 
where the property is intentionally abandoned,” not simply “unattended.” Joyce v. City and 
County of San Francisco, 846 F. Supp. 843 (N.D. Cal. 1994). The only explanation for the 
City’s untenable position is that it assumes that all the homeless’ property is abandoned. But, as 
discussed below, such an assumption is unwarranted, especially in light of Plaintiffs’ clear 
showing that the City confiscated and destroyed unabandoned property in this case. 

The City’s exaggeration of the lack of protections afforded to the property of the 
homeless population does not stop there. The City also argues that the Fourth Amendment’s 
protections coincide with the distance that a homeless person is from his or her property. In the 
City’s own words, “the homeless have an expectation of privacy in their property when they are 
near it. When they walk away from it, the expectation of privacy dissipates,” and the property 
can be considered abandoned. Response 9:9-11. This argument, too, has been rejected by a 
court considering a similar case involving property of the homeless. Specifically, in Kincaid v. 
City of Fresno, the court held that: 

“The City has attempted to justify its policies and practices by its rule that the 
property of the homeless that it seizes and destroys is ‘abandoned’ and is therefore 
‘trash.’ The City’s ‘rule[]’ ... is that if a homeless person is not literally beside 
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his or her property laying claim to it during a sweep, then the City deems that 
property to be abandoned, making the property ‘trash,’ which is then destroyed. 

There is no legal justification for this rule which is demeaning as it places no value 
on the homeless’ property and is not honest because the ‘rule’ purports to 
transmogrify obviously valuable property into trash.” 

Kincaid, 2006 WL 3542732, at *36. 2 

Moreover, if the test for abandonment was simply distance from property, then the test 
would be superfluous as any person not within close proximity of the lonely item would be 
deemed to have abandoned it. The law, however, gives different rights to people who find 
property based on whether that property is lost or abandoned, and the like, not based on distance 
from the current or former possessor/owner. See, e.g., Martin v. Cassidy, 149 Cal. App. 2d 106, 

110 (Cal. Ct. App. 1957); 1 Am. Jur. 2d, Abandoned, Lost, and Unclaimed Property § 18 (2011). 
The Court is not willing to say that all parked cars (even those in no parking zones), locked-up 
bicycles, and tied-up dogs can be seized and destroyed simply because the owner has stepped 
away to buy a gallon of milk. And, for the reasons stated in Kincaid, the Court is unpersuaded 
by the City’s argument that because the homeless in this case stepped away momentarily to, 
inter alia, get water or shower, they abandoned all their possessions and the City was then free 
to seize and destroy them. 

Thus, the Fourth Amendment’s protections extend to the unabandoned property of 
Plaintiffs. The question then becomes whether the City, in seizing Plaintiffs’ property, acted 
reasonably under the Fourth Amendment. Here too, Plaintiffs have made a clear showing that 
they are likely to succeed on the merits. 

The Fourth Amendment prohibits only those searches and seizures that are 
“unreasonable.” U.S. Const, amend. IV. A seizure of property occurs when there is “some 
meaningful interference with an individual’s possessory interests in that property.” Soldal v. 


2 The Court also notes that the Lehr court found that the plaintiff articulated a claim for the 
deprivation of her Fourth Amendment rights without respect to her proximity to her belongings, 
as did the Justin court. See Lehr, 624 F. Supp. 2d at 1235 (“Plaintiffs have a legitimate 
expectation of privacy in their property and, thus, the property is protected by the Fourth 
Amendment.”); Justin, 2000 WL 1808426, at *10 (finding a likelihood of success on the merits 
of homeless plaintiffs’ Fourth Amendment claims despite the fact defendants seized and 
destroyed the plaintiffs’ property “when left momentarily”). 
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Cook County, 506 U.S. 56, 61, 113 S. Ct. 538, 121 L. Ed. 2d 450 (1992) (quoting United States 
v. Jacobsen, 466 U.S. 109, 113, 104 S. Ct. 1652, 80 L. Ed. 2d 85 (1984)). While taking and 
destroying personal property is a seizure, see Jacobsen, 466 U.S. at 124-25, such seizures are 
only unlawful if they are unreasonable. To assess reasonableness, courts “must balance the 
nature and quality of the intrusion on the individual’s Fourth Amendment interests against the 
importance of the governmental interests alleged to justify the intrusion.” Id. at 125. 

As an initial matter, the City does not dispute that it disposes of certain items formerly in 
the possession of homeless persons in Los Angeles, thus, seizing it. It does dispute whether the 
property taken was actually abandoned, because if the property was abandoned then seizing it 
would not be unreasonable. See, e.g., Hester v. United States, 265 U.S. 57, 58-59, 44 S. Ct. 445, 
68 L. Ed. 898 (1924). Abandonment is determined by the intent of the owner and the “inquiry 
should focus on whether, through words, acts or other objective indications, a person has 
relinquished a reasonable expectation of privacy in the property at the time of the search or 
seizure.” U.S. v. Nordling, 804 F.2d 1466, 1469 (9th Cir. 1986). Such a determination is “to be 
made in light of the totality of the circumstances, and two important factors are denial of 
ownership and physical relinquishment of the property.” Id. 

The City claims that it was objectively reasonable for the City to believe that Plaintiffs 
abandoned all the property seized in this case. For example, the City points to signs in the Skid 
Row area alerting people that “Los Angeles Municipal Code section 56.11 prohibits leaving . . . 
personal property on a public sidewalk,” and that there is a “regular clean-up of the area 
scheduled for Monday through Friday between 8:00 and 11:00 am.” See Response 9:14-20 
(citing Paulson Decl. Tflj 2,3; Duncanson Decl. ]f 3). With the presence of this sign, the City 
makes the assumption that any property left in the area during that time is abandoned. Id. 10:3- 
4. In addition, according to the City, none of the named Plaintiffs informed the City that they 
owned the property that was being cleaned up on the dates identified in the Complaint or 
declarations. Id. 10:26-27; Duncanson Decl. If 9. The evidence submitted by Plaintiffs strongly 
suggests otherwise and clearly shows that the City did in fact know that at least some of the 
property seized was not abandoned. 

Plaintiffs Lamoen Hall (a/k/a “Bling”), Byron Reese and Ernest Seymore claim that their 
personal property—including a California ID, birth certificate, Social Security cards, family 
memorabilia, toiletries, cell phones, sleeping bags and blankets—was neatly packed in carts 
provided by the “Hippie Kitchen,” but seized by the City while they watched or while they left 
momentarily to get water or use the restroom. See Hall Decl. 3-5; Reese Decl. 2-6; 

Seymore Decl. 3-4. The property was seized despite the City’s declaration that “medications, 
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legal paperwork, glasses, or other forms of identification” are never dumped, but left for the 
owner, as is any property found in a Catholic Worker/Hippie Kitchen-labeled cart. Duncanson 
Decl. Tf 5. And although the City submitted the declaration of John Duncanson—an 
“investigator for the Bureau of Street Services” who is charged with making the decisions as to 
what items can be cleaned up and what must be left behind—indicating that he does not 
remember anyone telling him that the property taken on February 6, 2011 or February 24, 2011 
from outside the Catholic Worker was not abandoned, Plaintiffs, in addition to the declarations 
of the homeless plaintiffs themselves, submit the declarations of two people working at the 
Catholic Worker on February 24, 2011 indicating that the City knew it was taking unabandoned 
property. See Morris Decl. ]f 10-12; Lewis Decl. 4-7. Jesse Lewis, a declarant for the 
Plaintiffs, was even able to take pictures of the February 24, 2011 incident. See Lewis Decl., 
Exs. 1-8. Thus, at least three separate declarations and photographic evidence shows that while 
Mr. Duncanson might not remember being approached by anyone indicating that the property 
being dumped was not abandoned, the City was in fact notified that the property belonged to 
Lamonen Hall and others, and that when attempts to retrieve the property were made, the City 
took it and destroyed it nevertheless. 3 See Hall Decl. U 4, Morris Decl. 11-12; Lewis Decl. 
6-7; Reese Decl. 2-4. Moreover, the fact that the carts were neatly packed objectively 


3 Other portions of Mr. Duncanson’s declarations are similarly unsupported and even conflict 
with declarations offered by the City. For example, Mr. Dunancson avers that he knows when 
property is abandoned because, among other things, when no one is around to immediately claim 
property in a public area, he will leave it “there for at least a day, if not longer before it is 
cleaned up.” Duncanson Decl. If 4 (emphasis added). Yet, Plaintiff Vassie stated that his 
portable tent was destroyed by the City on March 17, 2011, after being told to move it from its 
prior location on March 16, 2011, which Plaintiff Vassie did. See Vassie Decl. ]f 4. Officer 
Joseph, whose declaration the City submitted, confirmed Plaintiff Vassie’s account. See Joseph 
Decl. U 8. Mr. Duncanson states, however, that Plaintiff Vassie’s portable tent had been at the 
new location since “March 15, 2011.” Duncanson Decl. ]f 9(d). Plaintiff Vassie could not have 
both left his tent at the new location since March 15, 2011—as claimed by Mr. Duncanson—and 
have moved the tent there on March 16, 2011—as claimed by Officer Joseph and Plaintiff 
Vassie. Moreover, the fact that the City instructed Plaintiffs to move their portable tents and 
Plaintiffs followed the instruction (likely less than a day before destruction), is objective 
evidence that the moved tents were not abandoned. The City relied heavily on this aspect of Mr. 
Duncanson’s declaration at oral argument to establish that the City only disposes of abandoned 
property left unattended for at least a day. The Court, however, cannot simply take Mr. 
Duncanson’s declaration at face value in light of the other evidence offered by both Plaintiffs 
and the City. 
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suggests ownership: “[T]he homeless often arrange their belongings in such a manner as to 
suggest ownership-e.g., they may lean it against a tree or other object or cover it with a pillow or 
blanket; []by its appearance, the property belonging to homeless persons is reasonably 
distinguishable from truly abandoned property.” Pottinger v. City of Miami, 810 F. Supp. 1551, 
1559 (S.D. Fla. 1992); Morris Decl. 5 (indicating that on February 24, 2011, the City took 
property contained in Hippie Kitchen carts, even though “[t]he carts were lined up in a row on 
the sidewalk . . . there was not a pile of trash in the street. . .[and t]he carts were neatly packed 
up”). 


With this in mind, the Court concludes that Plaintiffs have clearly shown that they will 
likely succeed in establishing that the City seized and destroyed property that it knew was not 
abandoned. As a result, it is necessary to balance this invasion of Plaintiffs possessory interests 
in their personal belongings with the City’s reasons for taking the property. At the TRO hearing 
in April and in the papers filed in conjunction with the potential issuance of a preliminary 
injunction, the City repeatedly cited to the need to keep its streets clean in order to avert a severe 
impact to “the public interest in health, safety, and the economic vitality of the Skid Row area.” 
Response 25:6-7. The Court, however, already addressed this concern in the TRO and sees no 
reason to change its view now: 

Here, Defendants may be slowed in their efforts to keep the City, and especially 
the downtown area, clean and safe. [An] injunction may disturb their new initiative 
to revitalize and uplift communities, to improve the streets and sidewalks, and to 
diminish the crime rate . . . Plaintiffs, however, risk a greater harm if the 
injunction is not granted: the violation of their First, Fourth, and Fourteenth 
Amendment rights. The Court in Pottinger eloquently expressed the dangers 
homeless individuals face in analogous situations: 

“The court recognizes the City's interest in keeping its parks and public areas clear 
of unsightly and unsafe items. However, the City's interest in having clean parks is 
outweighed by the more immediate interest of the plaintiffs in not having their 
personal belongings destroyed. As this court previously found, the loss of such 
items such as clothes and medicine threatens the already precarious existence of 
homeless individuals by posing health and safety hazards.” 

Pottinger, 810 F. Supp. at 1573. Similarly, Defendants' actions are likely to 
displace homeless individuals and threaten their ability to access charities for food, 
shelter, and assistance in Skid Row. As the Pottinger Court stated, Defendants' 
actions are likely to “threaten[ ] the already precarious existence of homeless 
individuals by posing health and safety hazards.” 
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TRO at 7 (quoting Justin, 2000 WL 1808426, at *11). The Court is certainly not blind to the 
concerns of the City, but agrees with the other courts that have considered the issue and found 
that similar conduct, even by the same defendant in this case, violated the Fourth Amendment 
despite an inherent interest in keeping public areas clean and prosperous. See Lehr v. City of 
Sacramento, 624 F. Supp. 2d 1218; Justin v. City of Los Angeles , 2000 WL 1808426; Kincaid v. 
City of Fresno, 2006 WL 3542732; Pottinger v. City of Miami, 810 F. Supp. 1551. 

The City’s final attempt to justify the seizure and destruction of property that is not 
abandoned is based on the Los Angeles Municipal Code (“LAMC”). More specifically, the City 
argues that it was entitled to collect Plaintiffs’ property as it was in “plain view” and evidence of 
“criminal” conduct under LAMC sections 56.11, and 41.45. LAMC § 56.11 provides in relevant 
part that “[n]o person shall leave or permit to remain any merchandise, baggage, or any article of 
personal property upon any parkway or sidewalk.” LAMC § 41.45 prohibits abandoning or 
leaving any shopping cart removed from “the owner’s premises” in a public place. 4 Even if 
violation of these municipal code provisions warrant application of the exception allowing for 
the seizure of evidence of a crime found in plain view, see Horton v. California, 496 U.S. 128, 
137-39, 110 S. Ct. 2301, 110 L. Ed. 2d 112 (1990), LAMC § 56.11, as applied, conflicts with 
California Civil Code § 2080, which requires that “any person or public entity or private entity 
that finds and takes possession of any . . . personal property” must make a reasonable effort to 
return it or turn it over to the police, who must notify the owner and hold it for at least 90 days, 5 
see Cal. Civ. Code § 2080; Candid Enters. Inc. v. Grossmont Union High Sch. Dist., 39 Cal.3d 
878, 885 (1985) (“if otherwise valid local legislation conflicts with state law, it is preempted by 
such law and is void”). It should also be noted that an otherwise lawful seizure “at its inception 
can nevertheless violate the Fourth Amendment because its manner of execution unreasonably 
infringes possessory interests protected by the Fourth Amendment’s prohibition on 
‘unreasonable seizures.’” Jacobsen, 466 U.S. at 124. Therefore, assuming arguendo that the 
City had a valid reason to seize Plaintiffs unabandoned property under the LAMC, its conduct of 


4 Because all the evidence presented suggests that the property taken in conjunction with the 
February 6, 2011 and February 24, 2011 incidents outside the Hippie Kitchen came out of 
Hippie Kitchen carts, which are provided to homeless persons for the express purpose of keeping 
their belongings in them, the Court need not address the City’s LAMC § 41.45 argument. 

5 Civil Code § 2080 also permits a public agency to adopt its own similar regulations for the 
“care, restitution, sale or destruction of unclaimed property in its possession,” but even under an 
alternative system, a public agency must still hold the property for “at least three months.” Cal. 
Civ. Code § 2080.6(a). 
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immediately destroying the property rather than holding it pursuant to Cal. Civ. Code § 2080, 6 
turns what could be an otherwise lawful seizure into an unlawful one by forever depriving an 
owner of his or her interests in possessing the property without recourse, in violation of § 2080, 
and without a sufficient governmental interest. 

The property of the homeless is entitled to Fourth Amendment protection. Here, 

Plaintiffs have clearly shown a strong likelihood of success on the merits of the claim that in 
collecting and destroying Plaintiffs’ property on the spot, the City unlawfully and unreasonably 
seized personal property in violation of the Fourth Amendment. 

2. The Fourteenth Amendment 

Under the Fourteenth Amendment to the United States Constitution, “[n]o state shall. . . 
deprive any person of life, liberty, or property, without due process of laws.” U.S. Const, 
amend. XIV. Article I, section 7 of the California Constitution similarly provides that a “person 
may not be deprived of life, liberty, or property without due process of law.” Plaintiffs’ personal 
possessions, perhaps representing everything they own, must be considered “property” for 
purposes of this due process analysis. See Fuentes v. Shevin, 407 U.S. 67, 84, 92 S. Ct. 1983, 32 
L. Ed. 2d 556 (1972); see also Pottinger v. City of Miami, 810 F. Supp. 1551, 1559 (S.D. Fla. 

1992) (holding that confiscation and destruction of the property of the homeless violates both the 
Fourth and Fourteenth Amendments after noting that “a homeless person’s personal property is 
generally all he owns; therefore, while it may look like ‘junk’ to some people, its value should 
not be discounted”). As such, before the City can seize and destroy Plaintiffs’ property, it must 
provide notice and an “opportunity to be heard at a meaningful time and in a meaningful 
manner,” Matthews v. Eldridge, 424 U.S. 319, 339-43, 96 S. Ct. 893, 47 L. Ed. 2d 18 (1976), 
except in “extraordinary situations where some valid governmental interest is at stake that 
justifies the postponing of the hearing until after the event,” United States v. James Daniel Good 
Real Prop., 510 U.S. 43, 53, 114 S. Ct. 492, 126 L. Ed. 2d 490 (1993). Under Matthews v. 
Eldridge, a court is to consider three factors to determine whether the basic procedural due 
process requirements have been met: 


6 The Court recognizes that Mr. Duncanson claims that the City keeps property that has been 
seized and objected to at the time of seizure, for at least 72 hours. Duncanson Decl. ]f 7. The 
Court has already explained its concerns with Mr. Duncanson’s declaration, and further notes 
that Plaintiff Reese went to the dump during the time when his property should have been 
available, but was told that it had already been “trashed.” Reese Decl. If 3. 
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(1) the private interest that will be affected by the official action; (2) the risk of an 
erroneous deprivation of such interest through the procedures used, and the 
probable value, if any, of additional or substitute procedural safeguards; and (3) 
the Government’s interest, including the fiscal and administrative burdens that 
additional or substitute procedural requirements would entail. 

Matthews v. Eldridge, 424 U.S. at 321. 

The City claims that it provides notice before seizing homeless individuals’ property via 
the street signs indicating sidewalk cleanups between certain hours. See Duncanson Decl. If 2. 
At oral argument, the City acknowledged that this notice, often posted at a very high level with 
small print, obscured by foliage or taped over, is inadequate. See Sobel Decl. 3-12, Exs. 1-10. 
Even if this notice was adequate, however, Plaintiffs have established the lack of either pre or 
post-deprivation opportunities to be heard. For example, the City claims that if a person objects 
to the seizure of his or her property while it is being seized, then that person can go to the dump 
within 72 hours and retrieve his or her property. Duncanson Decl. ^ 7. This is contradicted by 
Byron Reese, who avers that he was told to go to the dump to collect items that had been seized 
by the City, but when he got there a few hours later he was informed that all the property had 
been “trashed.” Reese Decl. 3. Moreover, even if there was a meaningful “post-deprivation,” 
72-hour opportunity to be heard at the dump, it only affects those people who were present to 
witness and object to the seizure of their property, not those who temporarily left to attend other 
business, use the restroom, eat a meal or get some water; they are deprived of their property 
without any recourse at all. 7 See Duncanson Decl. ]f 7 (“If someone approaches me and informs 
me that the property belongs to them,” but the property has already been loaded in the dump 
truck, “ then we provide a map to the dump site,” where that “particular load” is segregated and 
“kept for three days before it is brought to the landfill.” (emphasis added)). 


7 At oral argument, the City argued that it provides a post-deprivation opportunity to be heard 
and collect seized property through “bag and tag” programs administered by the LAPD and the 
Central City East Association Business Improvement District (“BID”). See also Response 2:16- 
3:7. The Court does not doubt the existence of those programs, but the City has still failed to 
overcome Plaintiffs’ showing that unabandoned property was seized and immediately destroyed. 
That the LAPD and BID have the ability to “bag and tag” seized property is substantially 
different than actually holding unabandoned, seized property and affording people the 
opportunity to be heard and collect it. No evidence submitted supports anything other than the 
City’s ability to “bag and tag.” 
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The City’s admission that it has a practice of on-the-spot destruction of seized property 
only bolsters Plaintiffs’ Fourteenth Amendment claim. 8 This practice presents an enormous risk 
of erroneous deprivation, which could likely be mitigated by certain safeguards such as adequate 
notice and a meaningful opportunity to be heard. See Kincaid, 2006 WL 3542732, at *38. 
Together, the declarations and state of the law with respect to the Fourteenth Amendment’s due 
process requirements make it such that Plaintiffs have, again, sufficiently shown a likelihood of 
success on the merits under Winter. See Logan v. Zimmerman Brush Co., 455 U.S. 422, 434, 

102 S. Ct. 1148, 71 L. Ed. 2d 265 (1982) (“the state may not finally destroy a property interest 
without first giving the putative owner an opportunity to present his claim of entitlement”); 
Propert v. District of Columbia, 948 F.2d 1327, 1335 (D.C. Cir. 1991) (“Although [a state] may 
have a strong interest in the prompt removal of supposed junk vehicles from the streets, its 
interest in the immediate destruction of such vehicles is far from apparent. On balance, the 
severity of the deprivation imposed on the vehicle's owner, combined with the potential vagaries 
of the enforcing officer's determinations, outweighs any government interest in the immediate 
destruction of a towed vehicle that has been identified as “junk” and compels the conclusion that 
post-towing process is required.”). The City admits that for Plaintiffs like Tony Lavan, whose 
property was seized and destroyed while he showered at a local shelter, no pre or post¬ 
deprivation hearing is afforded at all, in violation of the Fourteenth Amendment. See Lavan 
Decl. U 5. Thus, Plaintiffs have clearly shown that they are likely to succeed on the merits of 
their Fourteenth Amendment claims because the City admittedly fails to provide any meaningful 
pre or post-deprivation opportunity to be heard before or after seizing and destroying property 
belonging to Skid Row’s homeless population. See Fuentes v. Shevin, 407 U.S. 67, 84-87, 92 S. 
Ct. 1983, 32 L. Ed. 2d 556 (1972) (the government must provide notice and a meaningful 
opportunity to be heard in cases where common household goods are seized). 

Without citing to a single case to justify its position, the City argues that it is 
“impracticable to provide a pre-deprivation hearing” when seizing the homeless population’s 
property and therefore no opportunity to be heard must be afforded before or after a seizure. 
Again, the Court recognizes the City’s desire for an efficient street cleaning process, but, as 
explained by the Supreme Court, often efficiency must take a backseat to constitutionally 
protected interests: 

A prior hearing always imposes some costs in time, effort, and expense, and it is 

often more efficient to dispense with the opportunity for such a hearing. But these 


8 This admission also dooms the City’s argument that no pre-deprivation due process is needed 
where a loss is due to “a random and unauthorized act by a state employee.” Response 17:3-4, 
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rather ordinary costs cannot outweigh the constitutional right. . . Procedural due 
process is not intended to promote efficiency or accommodate all possible 
interests: it is intended to protect the particular interests of the person whose 
possessions are about to be taken. The establishment of prompt efficacious 
procedures to achieve legitimate state ends is a proper state interest worthy of 
cognizance in constitutional adjudication. But the Constitution recognizes higher 
values than speed and efficiency. Indeed, one might fairly say of the Bill of Rights 
in general, and the Due Process Clause in particular, that they were designed to 
protect the fragile values of a vulnerable citizenry from the overbearing concern 
for efficiency and efficacy that may characterize praiseworthy government 
officials no less, and perhaps more, than mediocre ones. 

Fuentes, 407 U.S. 67, 92 n.22 (quotations and citations omitted). Plaintiffs have established 
that, in some cases, the City both seizes and destroys Plaintiffs’ necessities without any 
meaningful pre or post-deprivation opportunity to be heard. In the absence of such process, 
Plaintiffs have established a strong likelihood of success on the merits of their Fourteenth 
Amendment claim. 

Finally, the Court notes that Federal Rule of Civil Procedure 65(d) provides that an 
injunction or restraining order only binds: “(A) the parties; (B) the parties’ officers, agents, 
servants, employees, and attorneys; and (C) other persons who are in active concert or 
participation with [the parties].” Although this lawsuit is stylized as a class-action, the 
equivalent of class-wide relief may still be appropriate despite the fact that a class has not yet 
been certified. In Easyriders Freedom F.I.G.H.T. v. Hannigan, 92 F.3d 1486 (9th Cir. 1996), the 
Court held that “[w]hile injunctive relief generally should be limited to apply only to named 
plaintiffs where there is no class certification, an injunction is not necessarily made overbroad by 
extending benefit or protection to persons other than prevailing parties in the lawsuit-even if it is 
not a class action- if such breadth is necessary to give prevailing parties the relief to which they 
are entitled .” Easyriders Freedom F.I.G.H.T., 92 F.3d at 1501-02 (internal citations omitted) 
(emphasis in original). As discussed, the allegations in the Complaint indicate that the City is 
seizing and destroying property that has been temporarily left in public places by its owner, but 
not abandoned. Thus, it would likely be impossible for the City to determine whose property is 
being confiscated—i.e. whether it is one of the named Plaintiffs or another homeless 
person—and a preliminary injunction, as fashioned below, is necessary to “give prevailing 
parties the relief to which they are entitled.” Id. 

B. Irreparable Injury 
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The Ninth Circuit has held that “an alleged constitutional infringement will often alone 
constitute irreparable harm.” Associated Gen. Contractors of Cal., Inc. v. Coalition for Econ. 
Equity, 950 F.2d 1401, 1412 (9th Cir. 1991); see also Citicorp Servs., Inc. v. Gillespie, 712 F. 
Supp. 749, 753 (N.D. Cal. 1989) (“In various cases, courts in the Ninth Circuit have presumed 
irreparable harm from an alleged violation of constitutional rights.”). Plaintiffs have shown the 
likelihood of proving past constitutional violations and there is a potential for continuing 
violations, especially considering that the City has been ordered to stop similar practices in the 
past. See Justin v. City of Los Angeles, 2000 WL 1808426, at *13; Compl. 4-6, 20, 24 (each 
paragraph generally alleging a continuing policy to rid Skid Row of its homeless population). 

C. Balancing of Equities and the Public Interest 

A Court considering an application for a preliminary injunction must identify the harm 
that a injunction might cause a defendant and weigh it against the injury to a plaintiff. Justin, 
2000 WL 1808426, at *11 (citing Armstrong v. Marurak, 94 F.3d 566, 568 (9th Cir. 1996)). As 
indicated above and in the April TRO, the City claims that an injunction would hamper its 
efforts to ensure the health, safety and the economic vitality of the Skit Row area.” Response 
25:6-8. However, the City’s interest in clean streets is outweighed by Plaintiffs’ interest in 
maintaining the few necessary personal belongings they might have. See TRO at 7. The City 
will still be able to lawfully seize and detain property, as well as remove hazardous debris and 
other trash; issuance of the injunction would merely prevent it from unlawfully seizing and 
destroying personal property that is not abandoned without providing any meaningful notice and 
opportunity to be heard. This not only benefits the Plaintiffs, but the general public as well. See 
Pottinger, 810 F. Supp. at 1573. 

D. The Language of the Injunction 

Federal Rule of Civil Procedure 65(d) requires that “[ejvery order granting and in 
junction and every restraining order must: (A) state the reason why it issued; (B) state its terms 
specifically; and (C) describe in reasonable detail—and not by referring to the complaint or other 
document—the act or acts restrained or required.” Thus, the Court must clearly state the specific 
terms of the injunction in order to “prevent uncertainty and confusion on the part of those faced 
with injunctive orders, and to avoid the possible founding of a contempt citation on a decree too 
vague to be understood.” Schmidr v. Lessard, 414 U.S. 473, 476, 94 S. Ct. 713, 38 L. Ed. 2d 
661 (1974). The Court finds that the following language satisfactorily complies with Rule 65’s 
requirements: 
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Defendant City, its agents and employees, are hereby preliminarily enjoined from doing 
any of the following: 

1. Seizing property in Skid Row absent an objectively reasonable belief that it is 
abandoned, presents an immediate threat to public health or safety, or is evidence 
of a crime, or contraband; and 

2. Absent an immediate threat to public health or safety, destruction of said seized 
property without maintaining it in a secure location for a period of less than 90 
days. 

Defendant City, its agents and employees, is further directed to leave a notice in a 
prominent place for any property taken on the belief that it is abandoned, including advising 
where the property is being kept and when it may be claimed by the rightful owner. 

IV. Conclusion 


Based on the foregoing Plaintiffs have clearly shown a likelihood of success on the 
merits, that they are likely to suffer irreparable harm in the absence of preliminary relief, that the 
balance of equities tip in their favor and that an injunction is in the public interest. As a result, 


the Court ISSUES a PRELIMINARY INJUNCTION. 


IT IS SO ORDERED. 


CV 11-2874 (06/11) 


CIVIL MINUTES - GENERAL 
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Fernando Gaytan (SBN 224712) fgaytan@lafla.org 
Paul J. Estuar (SBN 167764) pestuar@lafla.org 
Shayla R. Myers (SBN 264054) smyers@lafla.org 
LEGAL AID FOUNDATION OF LOS ANGELES 
7000 S. Broadway 
Los Angeles, CA 90003 
Tel: (213)640-3983 
Fax: (213)640-3988 


Paul L. Floffman (SBN 71244) hoffpaul@aol.com 

Catherine Sweetser (SBN 271142) catherine.sdshhh@gmail.com 

SCHONBRUN DeSIMONE SEPLOW HARRIS & HOFFMAN, LLP 

723 Ocean Front Walk, Suite 100 

Venice, CA 90291 

Tel: (310)396-0731 

Fax: (310)399-7040 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA - WESTERN DIVISION 


LOS ANGELES CATHOLIC 
WORKER, AN 
UNINCORPORATED 
ASSOCIATION; CANGRESS, A 
NON-PROFIT ( CORPORATION; 
HARRY JAMES JONES, LOUIS 
GRADY, LLOYD HINKLE, 
WALTER SHOAF, INDIVIDUALS, 

Plaintiff(s), 

vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT 
BUSINESS IMPROVEMENT 
DISTRICT, CENTRAL CITY EAST 
ASSOCIATION, INC’., CITY OF 
LOS ANGELES; DOES 1-10, 


CASE NO. CV CV14-7344 PSG(AJWx) 

Hon. Phillip J . Gutierrez 

JOINT' RULE 26(f) 

REPORT OF COUNSEL 


Scheduling Conference 

Date: March 30, 2015 
Time; 2:00 PM 
Ctrm: 880-Roybal 


Defendant(s). 
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TO THE HONORABLE COURT: 

Counsel for the parties met and conferred on March 9, 2015, regarding the 
issues set forth in Federal Rules of Civil Procedure , Rule 26(f), and Central 
District Local Rules , Rule 26-1, and hereby submit the following Joint Report: 

I. REPORT PER FEDERAL RULE OF CIVIL PR OCEDURE . RULE 

26(f) . 

A. Rule 26(F)(3)(A): Initial Disclosures. 

The parties intend to exchange initial disclosures on March 23, 2015. 

B. Rule 26(F)(3)(B): Subjects For Discovery, When Discovery Should 
Be Completed And Whether Discovery Should Be Conducted In 
Phases Or Focused On Particular Issues. 

a. Subjects for Discovery. 

Plaintiffs’ Anticipated Discovery : Plaintiffs seek to discover documents 
related to the seizure and storage of property by defendants, including but not 
limited to photographs, logs, and statements by BID officers and the LAPD: 
documents related to the voluntary and involuntary storage units operated by 
defendants; documents related to any collaboration or cooperation between 
defendants; and documents related to the creation and ongoing operation of the 
BID, both from defendant City and defendants CCEA and LADID. Plaintiffs will 
take the depositions of BID personnel, including but not limited to the current and 
former Executive director and management, and BID officers; LAPD officers and 
command staff; and 30(b)(6) depositions of the BID related to the seizure and 
storage of property and of the City related to the authorization and ongoing 
oversight over the BID and LAPD practices in downtown Los Angeles. It is 
possible that Plaintiffs will need to seek leave of the court at a later time to exceed 
the limit of 10 depositions. 
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Defendant City Of Los Angeles' Anticipated Discovery: The City will 
conduct written discovery consisting of requests for production of documents and 
things, interrogatories, and requests for admissions on subjects including but not 
limited to liability and damages. In addition, the City will conduct discovery in 
order to obtain Plaintiffs’ medical records. The City will take the depositions of 
each individual Plaintiff as well as individuals in Cangress and Los Angeles 
Catholic Worker. The City does not anticipate taking more than 10 depositions 
during fact discovery. The City may need to seek a protective order, depending on 
the discovery sought by Plaintiffs. 

Defendants CCEA and LADID’s Anticipated Discovery: LADID and CCEA 
intend to conduct the following discovery: moderate written discovery, including 
requests for production of documents, interrogatories, and requests for admissions; 
depositions of each individual Plaintiff, individuals in Cangress and Los Angeles 
Catholic Worker, and any other fact witnesses or designated experts. LADID and 
CCEA do not anticipate taking more than 10 depositions during fact discovery. 

b. When Discovery Should Be Completed. 

The parties propose a discovery cut-off based on the schedule set forth in 
Section IV below. 

c. Whether Discovery Should Be Conducted In Phases. 

The parties are in agreement that discovery need not be conducted in phases. 

C. Rule 26(f)(3)(C): Electronically Stored Information. 

At this time, the parties do not anticipate any issue regarding disclosure or 
discovery of electronically stored information. 

D. Rule 26(f)(3)(D): Issues Regarding Claims Of Privilege. 

At this time, the parties do not foresee any specific issues regarding claims 
of privilege, and will address any specific privileged documents by objections to 
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discovery requests. The parties intend to request a protective order to protect the 
privacy related to relevant medical documents. 

E. Rule 26(f)(3)(E): Changes In Limitation On Discovery. 

At this time, the parties are not seeking any modification to the limitations 
set forth in the Federal Rules of Civil Procedure and the Central District Local 
Rules. There may be a need for additional depositions and the parties will request 
those at the appropriate time. 

F. Rule 26(f)(3)(F): Other Orders That Should Issue. 

At this time, the parties do not believe that there is any need for any orders 
under the Federal Rules of Civil Procedure aside from a possible protective order. 

II. REPORT PE R CENTRAL DISTRIC T LOCAL RU L ES. RUL E 26-1 . 

A. Local Rule 26-l(a): Complex Cases. 

The parties agree that this case is not complex and does not warrant the 
utilization of any procedures in the Manual for Complex Litigation. 

B. Local Rule 26-l(b): Motion Schedule. 

The parties have set forth an agreed-upon proposed case schedule below in 
Section IV. 

C. Local Rule 26-l(c): ADR. 

The parties have conducted a settlement conference before Magistrate Judge 
Woehrle on February 27, 2015. The parties intend to return for another session at a 
future time. 

D. Local Rule 26-l(d): Trial Estimate. 

The parties agree the trial estimate should be seven or eight days. 

E. Local Rule 26-l(e): Likelihood Of Additional Parties. 

No additional parties are anticipated at this time; however plaintiffs may add 
additional parties after beginning discovery. 
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F. Local Rule 26-l(f): Expert Witnesses. 

At this time, the parties propose that expert disclosures occur on April 19, 
2016, as set forth below in the Proposed Case Schedule below. Further, the parties 
propose rebuttal expert disclosure occur on May 19, 2016. 


III. PROPOSED CASE SCHEDULE. 


Matter 

Plaintiffs 

Request 

Defendants' 

Request 

Court's 

Order 

Trial Date 

July 25, 2016 

July 25, 2016 


Pretrial Conf. 

July 5,2016 

July 5, 2016 


Expert Discovery Cut-off 

June 5, 2016 

June 5, 2016 


Last day to file Motions 
other than motions in 
limine 

April 25,2016 

April 25, 2016 


Expert Disclosure 
(Rebuttal) 

May 19, 2016 

May 19, 2016 


Expert Disclosure 
(Initial) 

April 19,2016 

April 19, 2016 


Non- Expert Discovery 
Cut-Off 

March 28,2016 

March 28, 2016 


L/D to Amend Pleadings 
or Add Parties 

December 4, 2015 

November 4, 

2015 



DATED: March 23, 2015 SCHONBRUN 

DESIMONE SEPLOW 
HARRIS & HOFFMAN LLP 



CATHERINE SWEETSER 


Attorneys for Plaintiffs 
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DATED: March 23,2015 

HILL FERRER LLP 

Dated: March 23, 2015 

By: /s Elissa Gysi 

ELISSA GYSI 

Attorneys for Defendants Los Angeles 
Downtown Industrial District Business 
Improvement District and Central City East 
Association 

CITY OF LOS ANGELES 

By: /s Elizabeth Fitzgerald 

ELIZABETH FITZGERALD 

Attorneys for Defendant City of Los 

Angeles 
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Catherine Sweetser <catherine.sdshhh@gmail.com> 


Los Angeles Catholic Worker et. al. v. Los Angeles Downtown Industrial 
District, et. al. 


Gysi, Elissa L. <EGysi@hfbllp.com> 


Tue, Dec 2, 2014 at 12:31 PM 


To: "fgaytan@lafla.org" <fgaytan@lafla.org>, "pestuar@lafla.org" <pestuar@lafla.org>, "smyers@lafla.org" 
<smyers@lafla.org>, Catherine Sweetser <catherine.sdshhh@gmail.com> 

Cc: "elizabeth.fitzgerald@lacity.org" <elizabeth.fitzgerald@lacity.org> 


Hello counsel, 


I spoke with Ms. Myers yesterday and she conveyed to me Plaintiffs’ offer to move the hearing date to February 
9, on the condition that the parties begin conducting discovery by holding the Rule 26 conference in December. 
While Defendants appreciate this offer, and understand Plaintiffs’ urgency to move the case forward, it doesn’t 
make sense to begin conducting discovery before the Court resolves the issue of what claims and parties 
remain going forward. 


Unfortunately, Judge Gutierrez no longer has any hearing dates prior to February 9 available anyway, otherwise 
we try to make January 26 work. While we would still appreciate Plaintiffs’ agreement to move the hearing date 
to February 9, I am given to understand that Plaintiffs are not willing to do so without the agreement to 
commence discovery, so at this point we will assume the hearings are going forward on January 12. 


Thanks. 


Elissa L. Gysi | Hill, Farrer & Burrill LLP 

One California Plaza | 300 South Grand Avenue, 37th FI | Los Angeles, CA 90071 
tel: 213.621.0817 | fax: 213.624.4840 | egysi@hillfarrer.com | www.hillfarrer.com 


From: Gysi, Elissa L. 

Sent: Tuesday, November 25, 2014 11:09 AM 

To: 'fgaytan@lafla.org'; 'pestuar@lafla.org'; 'smyers@lafla.org'; 'Catherine Sweetser' 

Cc: 'elizabeth.fitzgerald@lacity.org' 

Subject: RE: Los Angeles Catholic Worker et. al. v. Los Angeles Downtown Industrial District, et. al. 


Hello counsel, 


I apologize, but after consultation with Ms. Fitzgerald, defendants are now proposing that we move the hearings 

on the 12(b)(6) motions to February 2, 2015, as it is the first day both defendants are available. We apologize 

for putting the hearing off so long, but it will be most efficient to have both motions heard at the same time. 


https://mail.google.com/mail/u/0/?ui=2&ik=3af6e61909&view=pt&q=discovery%20catholic%20worker&qs=true&search=query&msg=14a0cb417f41a8dc&siml... 1/3 
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Please let me know if Plaintiffs are willing to stipulate to moving the hearing date to February 2. This will give 
Plaintiffs a much longer time to prepare the oppositions, and will avoid all parties having to prepare the 
oppositions and replies during the holidays. 


I will prepare the stipulation as soon as I hear from you. 


Thanks in advance for your courtesy regarding this issue, 


Elissa L. Gysi | Hill, Farrer & Burrill LLP 

One California Plaza | 300 South Grand Avenue, 37th FI | Los Angeles, CA 90071 
tel: 213.621.0817 | fax: 213.624.4840 | egysi@hillfarrer.com | www.hillfarrer.com 


From: Gysi, Elissa L. 

Sent: Monday, November 24, 2014 11:10 AM 

To: fgaytan@lafla.org; pestuar@lafla.org; smyers@lafla.org; 'Catherine Sweetser' 

Cc: 'elizabeth.fitzgerald@lacity.org' 

Subject: Los Angeles Catholic Worker et. al. v. Los Angeles Downtown Industrial District, et. al. 


Hello counsel, 


As you know, defendants filed two 12(b)(6) motions to dismiss in this matter on Friday, for hearing on Monday, 
January 12, 2014. I’m writing to see if Plaintiffs will agree to stipulate to move the hearing date on the two 
motions to January 26, 2014. This will save all parties from having to file the Oppositions and Replies right 
during the holidays at the end of December. 


Please let me know, and I will prepare the stipulation for approval by all parties. 


Thanks, 


Elissa L. Gysi | Hill, Farrer & Burrill LLP 

One California Plaza | 300 South Grand Avenue, 37th FI | Los Angeles, CA 90071 
tel: 213.621.0817 | fax: 213.624.4840 | egysi@hillfarrer.com | www.hillfarrer.com 


=================================== The information contained in this electronic mail message is 

confidential information intended only for the use of the individual or entity named above, and may be privileged. 
The information herein may also be protected by the Electronic Communications Privacy Act, 18 USC Sections 
2510-2521. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this 
communication in error, please immediately notify us by telephone (213-620-0460), and delete the original 
message. Thank you. 


https://mail.google.com/mail/u/0/?ui=2&ik=3af6e61909&view=pt&q=discovery%20catholic%20worker&qs=true&search=query&msg=14a0cb417f41a8dc&siml... 2/3 
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MICHAEL N. FEUER, City Attorney 

THOMAS H. PETERS, Chief Assistant City Attorney 

RONALD S. WHITAKER, Managing Assistant City Attorney 

ELIZABETH T. FITZGERALD, Deputy City Attorney (SBN 158917) 

Email: Elizabeth.Fitzgerald@lacity.org 

200 North Main Street, City Hall East, 9 th Floor 

Los Angeles, California 90012 

Tel: (213) 473-6855 

Fax:(213)473-6818 

Attorneys for Defendant, CITY OF LOS ANGELES 


UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 
WESTERN DIVISION 


association; CANGRESS, a non-profit 
corporation; HARRY JAMES JONES, 
LOUIS GRADY, LLOYD HINKLE, 
WALTER SHOAF, individuals 


LOS ANGELES CATHOLIC 


WORKER, an unincorporated 



DECLARATION OF AGNES LUNG- 
TAM 


Plaintiffs, 


vs. 


LOS ANGELES DOWNTOWN 
INDUSTRIAL DISTRICT BUSINESS 
IMPROVEMENT DISTRICT, 
CENTRAL CITY EAST 
ASSOCIATION, INC., CITY OF LOS 
ANGELES; DOES 1-10 



Defendants. 
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I AGNES LUNG-TAM, declare: 

1. I am employed by the City of Los Angeles as a Chief Management 
Analyst with the City’s Information Technology Agency (“City ITA”). Part of my 
responsibilities include being the Compliance Manager for ITA and working with 
the City Attorney’s Office in prioritizing and coordinating email search requests 
received by ITA. I make all the statements herein of my own personal knowledge, 
and if called to testify as a witness in this action, I would and could competently do 
so. 

2. The City of Los Angeles’ departments, except Police, use “Google 
Mail” for email communications with electronic versions of emails stored on 
servers managed by Google, Inc., a private corporation. Emails sent or received 
from lacity.org email addresses are electronically stored on Google’s Postini 
System. Because of the system’s age, custom searches for electronic content is 
burdensome, especially when done on a City-wide basis, and requires a 
programmed search by specialized staff within the City ITA. 

3. The extraction process of “electronically stored emails” is performed 
by the City ITA “Email Support Group.” These searches are handled in addition to 
their regular duties of providing support and maintaining the integrity of the City’s 
entire email system. The Email Support Group staff work diligently to perform 
any and all electronic searches for records requests as best they can, given their 
limited staffing resources. 

4. System-wide searches require identification of keywords, a date 
range, and the identification of specific individuals or involved personnel and/or 
their email addresses. Once search parameters are identified and the relevant 
discovery request has reached the front of the queue, the process of obtaining the 
requested data can still take weeks or even months in actual search time depending 
on the complexity of the search. Because of the sheer volume of electronic data 
stored by the City, the Postini system has frequently been unable to process queries 
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with multiple search terms used at the same time without the system crashing. Nor 
can the system run a Citywide query of one search term over multiple years 
without sometimes experiencing a system crash, which means that searches are 
routinely broken up into one to three month blocks. As a result, what may be a 
simple discovery request (e.g. 20 search terms, Citywide, with a four year date 
range), ends up requiring the Email Support Staff to program and run dozens if not 
hundreds of queries of the database just to complete that one search. 

5. In addition to the weeks of active search time needed to pull the 
responsive records, there is also a necessary delay to even start the search. 

Because the City is engaged in hundreds of litigation matters at any given time and 
because the Email Support Group has limited resources, the City has been forced 
to create a queue of pending electronic discovery requests. When requests for 
production of electronic records are received in the course of litigation involving 
the City, City ITA staff place those requests into the queue of pending requests. 

6. The Postini system has been so slow that Google has informed their 
enterprise email clients that the system is now at the end of its life cycle. 

Therefore, the City is in the process of migrating all its existing email data from its 
current system to a new software and e-discovery solution called Vault. During 
the migration, the City has been unable to access any records from the Gmail 
archive. It was initially estimated that the migration of data would take 
approximately 90 days. However, the migration of data into the new Google 
Vault system has experienced technical difficulties, and to date the migration has 
not been completed. It is anticipated that the migration may be complete by the 
end of 2015. However, even after the transfer of data from Postini to Vault is 
complete, City ITA will need to conduct a series of quality control tests on the new 
system to ensure that the new system is operational. Those additional tests could 
take several weeks. 

I declare under penalty of perjury under the laws of the State of California 
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and the United States that the foregoing is true and correct and was executed on 
October 28, 2015 at Los Angeles, California. 



Declarant, Agnes-Lung Tam 
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PROOF OF SERVICE 

(Los Angeles Catholic Worker, et al. v. City of Los Angeles, et al.) 
Case No. CV14-7344 PSG (AJWx) 


I am employed in the County of Los Angeles, State of California. I am over the 
age of 18 and not a party to the within action. My business address is 200 N. Main 
Street, Room 916, Los Angeles, CA 90012. 

On October 28, 2015,1 served the foregoing document described as 
DECLARATION OF AGNES LUNG-TAM on the interested parties in this action by 
placing the true copies thereof enclosed in sealed envelope(s) addressed as follows: 

SEE ATTACHED SERVICE LIST 


[X] BY MAIL -I am readily familiar with the practice of the Los Angeles City 

Attorney’s Office for collection and processing of correspondence for mailing with 
the United States Postal Service. In the ordinary course of business, 
correspondence is deposited with the United States Postal Service the same day it 
is placed for collection and mailing. On the date referenced above, I placed a true 
copy of the above documents(s) in a sealed envelope and placed it for collection in 
the proper place in our office at Los Angeles, California. 

I hereby certify that I am employed in the office of a member of the Bar of this 
Court at whose direction the service was made. 


I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


Executed on October 28, 2015, at Los Angeles, California 





Ava Smith 


PROOF OF SERVICE 
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SERVICE LIST 


Catherine Elizabeth Sweetser 
Paul L. Hoffman 
Schonbrun DeSimone Seplow 
Harris & Hoffman LLP 
723 Ocean Front Walk, Suite 100 
Venice, CA 90291 

Fernando Gaytan 

Paul J. Estuar 

Shayla Renee Myers 

Legal Aid Foundation of Los Angeles 

7000 South Broadway 

Los Angeles, CA 90003 

Elissa L. Gysi 
Kevin H. Brogan 
Jeffrey Bell 

Hill Farrer and Burrill LLP 
One California Plaza 
300 South Grand Avenue 37 th Floor 
Los Angeles, CA 90071-3147 


PROOF OF SERVICE 
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EXHIBIT E 



Legal Aid 

Foundation 

Los Angeles 


14-cv-07344-PSG-AJW Document 71-2 Filed 01/13/16 Page 85 of 99 Page ID 
Legal Aid Foundation of Los T^geles 


South Los Angeles Office 

7000 S. Broadway 
Los Angeles, CA 90003 
Phone: (213) 640-3950 
Fax: (213) 640-3988 
www.lafla.org 


Other Office Locations: 

East Los Angeles Office, 5228 Whittier Boulevard, Los Angeles, CA 90022 T: (213) 640-3883 
Long Beach Office, 601 Pacific Avenue, Long Beach, CA 90802 T: (562) 435-3501 
Santa Monica Office, 1640 5 th Street, Suite 124, Santa Monica, CA 90401 T: (310) 899-6200 
West Office, 1102 Crenshaw Boulevard, Los Angeles, CA 90019 T: (323) 801-7989 


Writer’s Direct Line (213) 640-3983 


Our File Number 13-1229292 

VIA EMAIL AND U.S. MAIL 

November 13, 2015 


Kevin Brogan 

Elissa Gysi, EGysi@hfbllp.com 
Hill Farre & Burrill,.LLP 
300 S. Grand Ave., FI. 37th 
Los Angeles, CA 90071-3109 

RE: LACWv. LADID, Case No. CV 14-73444 PSG (AJWx) 

Dear Counsel, 

Thi s letter is to confirm the contents of the meeting held at our office on November 3, 2015 
regarding CCEA’s responses to our requests for production. We appreciate the chance to discuss 
the responses, and what we believe was a productive conversation. If this does not reflect your 
understanding of our conversation, please let me know was soon as possible. 

During our conversation, CCEA agreed to take a number of steps to identify documents 
responsive to our requests. We have not yet heard back from you about those steps. It is our 
hope that we are able to resolve many of the issues we discussed based on our meeting; however, 
we expect that we will receive a response to the items below no later than Monday, November 
16, which is more than ten days after our meeting. 

1. Documents Withheld on the Basis of Privilege 

While CCEA did not produce a privilege log, you confirmed that the only documents that 
were withheld on the basis of privileged were communications between CCEA and its attorneys 
related to litigation or the provision of legal advice. You agreed to review these communications 
to confirm that CCEA was not withholding other documents, including for example, 
communications with the City of Los Angeles, even if those communications involved CCEA’s 
attorneys. 

2. Metadata for Photographs 

You agreed to provide metadata for all photographs you produced in discovery. You agreed 
to provide these files in .jpeg form. Please provide us with those images no later than Monday, 
November 16. 



The Frondine Law Firm for Poor and Low-income People in Los Angeles 
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3. Email Communications 

As we understand it, CCEA did not produce any email communications because their in- 
house counsel had previously produced email communications in response to the California 
Public Records Act Request made by the law firm Jones Day in the months prior to the filing of 
this lawsuit. As we all ultimately agreed, this is unrelated to our litigation and does not obviate 
the need to produce responsive emails to plaintiffs in this case. 

However, we appreciate CCEA’s position that it has already compiled these documents, and 
therefore the cost of searching emails again would be largely duplicative, at a cost to the parties, 
and in the interest of compromise and preserving resources, we agreed to review the CPRA 
request to determine whether the request is sufficiently similar that there is no need to do 
additional searches for responsive documents. 

In order to expedite this process, you agreed to provide Plaintiffs a copy of the Public 
Records Act Request and any objections you made in response to that request as soon as possible 
so that Plaintiffs could determine to what extent they are responsive to Plaintiffs’ discovery 
requests. You acknowledged that these documents may not be sufficient to address all Plaintiffs 
requests. 

To date, we have not yet received this CPRA request. We are willing to follow the process 
we discussed, as long as CCEA is responsive. Please provide us the CPRA request, any 
correspondence responding to the request, and the emails themselves no later than Monday, 
November 16. 

Specific Requests 

We also discussed a number of specific requests. 

For RFP 3, although you initially objected, you responded that you provided a one-page 
memorandum that was produced during discovery. You also confirmed that you would look for 
additional documents responsive to the request. 

For RFP 32, 33, 34, 36, 37, 39, and 40, you stated that the potentially discoverable 
documents were so voluminous that it is not feasible to produce everything that was requested 
but suggested that we could review the documents at the CCEA office. In response to your 
concerns about the volume of documents, we will agree to limit our request to records from 2009 
onward. 

You agreed to review the requested documents by the beginning of this week to determine 
how many boxes of records exist for each request. We agreed that once we have this 
information, we will work with you to determine a process to make these documents available 
for our review and copy. Please provide us an update on the status of this production no later 
than Monday, November 16. 

For RFP 38, you stated that complaints from individual property owners are primarily made 
through telephone calls, and agreed to provide your call log records for our review. 
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For RFP 41-43, 44, 47, and 51, you informed us that there were thousands of additional 
photographs that may be responsive to our discovery requests stored on your computers. You 
stated that it was overly burdensome to review those photographs for plaintiffs discovery or to 
provide us with electronic fdes of each photograph. You agreed to allow plaintiffs access to the 
photos to determine whether they are relevant to plaintiffs discovery requests. You agreed that 
after we identified the relevant photographs, you will confirm that you agree they are 
discoverable and provide us the photographs in .jpeg form. Please confirm by Monday, 
November 16, 2015, so that we can schedule a date to review the photographs. 

For RFP 53, you agreed to provide GIS mapping data in its native format. Please provide us 
this information by November 16, or if you are unable to provide it to us by that date, we would 
expect that you can update us on the progress of this request. 

For RFP 71 and 72, you agreed to review your records of calendars and agendas to determine 
whether they are stored in digital form or hard copies and whether they are searchable. You 
informed us that it may not be possible to determine which meetings with the City related to 
homelessness or the Lavan injunction. If it is too burdensome to determine the subject matter of 
meetings, we stated that we will accept responsive documents that identify meetings with the 
citlimit our request to meetings with the City from 2008 onward. Please let us know no later 
than Monday, November 16 whether you will produce all of the documents, in what format they 
are, and we will confer about the date by which they should be produced. 

For RFP 93, you agreed to provide us with the documents created in preparation for use of 
the storage facility located at 734 S. Crocker St. 

In addition to these discovery matters, you agreed to continue all relevant deadlines in this 
case for 90-days, subject to Court approval. 

If this does not accurately summarize our meet and confer, please let us know. We look 
forward to hearing from you by Monday, November 16 about the status of these requests and to 
receive additional responsive information. Again, it is our hope that we will be able to resolve 
these issues without the need to seek court intervention, and appreciate your willingness as well 


Sincerely, 

/s 

Shayla R. Myers 
Attorney 
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Catherine Sweetser <catherine.sdshhh@gmail.com> 


LACW v. LADID-outstanding discovery 


Shayla R. Myers <SMyers@lafla.org> Thu, Nov 19, 2015 at 3:54 PM 

To: "Brogan, Kevin H." <KBrogan@hfbllp.com>, "Gysi, Elissa L." <EGysi@hfbllp.com> 

Cc: Catherine Sweetser <catherine.sdshhh@gmail.com> 


Thanks Kevin. We look forward to receiving the materials. 


Also, the City has still not yet signed the stipulation for the request to amend the scheduling order. If they 
continue to refuse to sign it, we intend to move for a continuance, so attached is our formal Rule 7.4 request to 
meet and confer regarding the motion. I assume, since CCEA signed the stipulation, that you will not oppose 
the motion, but if that is incorrect, please le me know, and we can discuss it tomorrow. Obviously, it is our hope 
that the City will agree tomorrow. But given Judge Gutierrez’s calendar, we’ll need to bring the motion if they 
continue to delay. 


See you at 9:00 a.m. tomorrow. 


Best, 


Shayla 


From: Brogan, Kevin H. [mailto:KBrogan@hfbllp.com] 
Sent: Wednesday, November 18, 2015 5:15 PM 
To: Shayla R. Myers; Gysi, Elissa L. 

Cc: 'Catherine Sweetser' 

Subject: RE: LACW v. LADID-outstanding discovery 

[Quoted text hidden] 

[Quoted text hidden] 
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Writer’s Direct Line (213) 640-3983 


Our File Number 13-1229292 

VIA EMAIL AND U.S. MAIL 

November 19, 2015 


Elizabeth Fitzgerald Kevin Brogan, KBrogan@hfbllp.com 

Office of the City Attorney, City of Los Angeles Elissa Gysi, EGysi@hfbllp.com 

200 N. Main St., City Hall East, 9th Floor Hill Farre & Burrilf.LLP 

Los Angeles, CA 90012 300 S. Grand Ave., FI. 37th 

Los Angeles, CA 90071-3109 

RE: LA Catholic Worker v. Los Angeles Downtown Industrial District 
Dear Counsel: 

We are in receipt of the City’s email to Ms. Sweetser regarding the joint stipulation to continue dates, 
which as you know, we prepared after the City offered during our meeting on October 9, 2015 to seek a 
continuance. 

Please consider this our request to meet and confer, pursuant to Local Rule 7.4, regarding our intended 
motion to amend the scheduling order and move the trial dates. Ms. Fitzgerald, you suggested in your 
email to Ms. Sweetser that the parties could discuss the continuance tomorrow at the settlement 
conference, and it is our hope that we can reach an agreement during that discussion. 

If we cannot reach an agreement, we will intend to move to amend the scheduling order. We will 
request to move the dates in accordance with the proposed dates in the stipulation, and based on the facts 
outlined in the circulated draft, including the City’s prior agreement to seek a continuance, the ongoing 
settlement discussions, and the City’s refusal to provide relevant discovery based on its representation 
that the documents cannot be accessed from the City’s archives until at least January 2016. 

Thank you in advance for your cooperation, and we look forward to speaking with you tomorrow about 
the stipulation to continue the trial dates. 

Sincerely, 

/s 

Shayla R. Myers 



The Frontline Law Firm for Poor and Low-income People in Los Angeles 
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Our File Number 13-1229292 

VIA EMAIL AND U.S. MAIL 

December 2, 2015 


Kevin Brogan 

Elissa Gysi, EGysi@hfbllp.com 
Hill Farre & BurrilK.LLP 
300 S. Grand Ave., FI. 37th 
Los Angeles, CA 90071-3109 

RE: LACWv. LADID, Case No. CV 14-73444 PSG (AJWx) 

Dear Counsel, 

We are writing to follow up regarding our ongoing attempt to obtain basic documents from 
CCEA and LADID in this case. 

During our November 3, 2015 meeting regarding Defendants’ responses to our Requests for 
Production, you agreed to provide us with a number of documents, including: 

1. Images and video with metadata, as requested in the Requests for Production 

2. Email communications responsive to our requests 

3. Phone logs 

4. Daily activity logs, property storage logs, and other records of daily activities. 

5. GIS mapping data 

To date, we have not received any additional documents, despite our numerous attempts to 
obtain them. Moreover, you represented to us on November 20, 2015 that you had at least five 
boxes of documents available for our review, but to date, you have not responded to our requests 
to schedule that review. We expect that you will make the documents available by the end of the 
day on December 4, 2015, or we will have no choice but to move to compel immediately. 

With regards to email communications between CCEA and the City on issues germane to this 
case, Defendant has not produced a single email. During our November 3, 2015 meeting, 
Defendant took the rather incredulous position that the documents had been given to another law 
firm in response to a CPRA request, and that we could get them from that law firm. Obviously, 
this is unacceptable. However, in the spirit of cooperation, Plaintiffs agreed to review CCEA’s 
responses to a CPRA propounded by a third party that was unrelated to this case to determine 
whether these documents would be sufficient. 



The Frondine Law Firm for Poor and Low-income People in Los Angeles 
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To date, Defendants have not even provided us with the CPRA request, let alone the responsive 
emails. As you are aware, our agreement to review the CPRA request was contingent on 
receiving the CPRA request itself within a short period of time. Despite numerous follow up 
requests for the CPRA request, we still have not received even the request itself. 

At this point, we have no choice but to assume that the request is insufficient, and we therefore 
expect that you will provide us all emails responsive to our requests no later than December 9, 
2015. If we do not receive them by that date, we will move to compel immediately. 

We have been extremely patient with Defendants, and it was our understanding when we met on 
November 3, 2015 that we had reached a number of agreements that would obviate the need for 
court intervention in this matter. Unfortunately, to date, that patience has not resulted in any 
additional responsive documents. Unless we are able to review responsive documents this 
week and receive all email communications within one week, we will have no choice but to 
move to compel. 

Sincerely, 

/s 

Shayla Myers 
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SCHONBRUN SEPLOW 
Harris & Hoffman LLP 
723 Ocean Front Walk 


Benjamin Schonbrun 
Michael D. Seplow 
Wilmer J. Harris 
Paul L. Hoffman 
Catherine E. Sweetser 
Aidan C. McGlaze 
Kaveh Navab 
Raya Marinova 


Venice, CA 90291 

(310) 396-0731 (310) 399-7040 (fax) 
www.sdshh.com 


Of Counsel 
Erwin Chemerinsky 
*Illinois and Dist. Columbia 
lohn Raphling 


South Pasadena Office 
715 Fremont Avenue 
Suite A 

South Pasadena, CA 91030 
(626) 441-4129 
(626) 283-5770 (fax) 


VIA EMAIL ONLY 


December 15, 2015 


Kevin H. Brogan 

Hill, Farrer & Burrill LLP 
One California Plaza 
300 So. Grand Ave., 37th FI. 

Los Angeles, CA 90071 
kbrogan @ hillfarrer.com 

Re: Catholic Worker v. City of Los Angeles 
Dear Mr. Brogan, 

This letter will confirm the timeline for the production of documents that we agreed to during the 
break in the deposition on Thursday, December 10. First, we tentatively agreed that we would reconvene 
the second session of the person most knowledgeable deposition on January 5, 2015. We also agreed 
that we would receive most of the documents from you by December 16, 2015. On December 11, 2015 
we began the copying process, and we will provide you with copies of the documents we copy. For 
those documents we send out to a third party copier, we will let you know when they are available, so that 
you and the City can obtain copies as well. 

CCEA will provide electronic versions of photos and video, which will also contain the metadata, 
by December 16 th , and Mr. Camarillo will ensure that we have the other documents we need to copy by 
December 16 th . Mr. Camarillo will also provide us copies of the Watch Commander logs from 2010 and 
the present. 

The parties agreed that CCEA will do an electronic search of both current and former employees’ 
email accounts for responsive emails, using our search terms, and Ms. Beard stated that she may need 
until December 18 th to look through all of the emails. We understand that many of the emails are retained 
in hard copy form only and that Ms. Beard and Mr. Camarillo both have files which they will search. We 
did not specifically discuss, but wish to make clear here, that Ms. Beard and Mr. Camarillo must also 
locate the hard copy email files for both current employees and employees that have left CCEA, such as 
Ms. Lopez, Ms. McCormick, Ms. Mancia, Mr. Peterman, Mr. Keyser, Mr. Faustino, and the other 
employees we discussed during the deposition who were employed between 2010 and the present. The 
email retention policy Ms. Beard outlined during the deposition makes clear that such hard copy emails 
should exist in CCEA’s files. 
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Ms. Beard and Mr. Camarillo are also looking into how to provide Plaintiffs with the data from 
the mapping system, which is held by an online outfit. We understand that they will call the company and 
get back to us by December 16 th about that data. 

In addition, during the deposition, the agreement between Chrysalis and CCEA that specified that 
all 2014 property receipts should be returned to CCEA was raised. Ms. Beard stated that she did not 
know if the property receipts had been returned. The property receipts for 2014 have not yet been 
provided to plaintiffs, based on our review of the documents to date. CCEA staff should also attempt to 
locate these documents, which should have been returned to them earlier this year. 

Plaintiffs had prepared a joint stipulation to compel the documents, but based on these 
agreements and Defendant’s representations during our discussion, it appears all our disputes have been 
resolved, and CCEA will provide unredacted versions of these documents for use in this litigation only, 
there is no need to compel the documents at this time. 

If this does not reflect your understanding of the agreement of the timeline for production of 
documents, please let us know as soon as possible. 


Regards, 

Catherine Sweetser 
SCHONBRUN SEPLOW 
HARRIS & HOFFMAN FFP 


Shayla Myers 

FEGAF AID FOUNDATION OF 
EOS ANGEFES 
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Catherine Sweetser <catherine.sdshhh@gmail.com> 


Fwd: LA Catholic Worker v. CCEA et al. 


Shayla R. Myers <SMyers@lafla.org> Fri, Dec 18, 2015 at 1:44 PM 

To: "Brogan, Kevin H." <KBrogan@hfbllp.com>, "Bell, Jeffrey B." <JBell@hfbllp.com>, "Gysi, Elissa L." <EGysi@hfbllp.com> 

Cc: Catherine Sweetser <catherine.sdshhh@gmail.com> 


Kevin, 


Thank you for providing the production this morning; however, based on our review, there are a number of outstanding issues, 
which should have been resolved by now, based on our agreements at the December 10, 2015 PMK deposition: 


1. Photos: The production contains a folder entitled "Unattended property pick up from 2013, 2014, and 2015”. However, the 
folder only contains a folder from 2013, and the subfolders contain only a limited number of photos from April, May, August and 
December 2013. There is also a folder entitled "photos” but it too contains only a very small number of photos, from 3-4 days. 
There is also no video. When will we receive the remainder of the photos? You agreed to provide us all photos and video by 
December 16, which was Wednesday. 


2. When can we expect to receive the hard copies of emails that Ms. Baird testified was how important emails were kept? We 
only received digital emails, and during our meeting on December 10, you agreed that she would also search the hard copy files for 
responsive emails. Given CCEA’s position that CCEA emails with the City all the time, I assume there will be some emails that 
were archived as hard copies. 


3. We received only Sergeant logs going back to September 2, 2013. We had agreed that you would provide them going back to 
four years prior to the litigation, or September 2010. Again, you agreed to provide us the full production by Wednesday, December 
16. When can we expect the remainder of the documents? 


4. We have not received calendars, notes, etc., regarding meetings with the City. 


5. Can you confirm that the excel spreadsheets are the GIS mapping data, exported into Excel? We requested the data in native 
format, but assuming you will confirm that this is the data, for the time being, this is acceptable. 


6. We have not heard back from you regarding the 2014 Unattended property receipts, which we have not yet received. 


From: Brogan, Kevin H. [mailto:KBrogan@hfbllp.com] 
Sent: Friday, December 18, 2015 7:58 AM 
To: Shayla R. Myers 

Subject: RE: LA Catholic Worker v. CCEA et al. 


Here you go... 


https://mail.google.com/mail/u/0/?ui=2&ik=3af6e61909&view=pt&q=SMyers%40lafla.org&qs=true&search=query&msg=151b70d05de6e4f4&siml=151b70d05d... 1/3 





1 / 13/2016 Case 2:14 -cv- 07344-PSG-AJW Bo«Ui<mSfi^7¥5! ic M(5tf v Ca9S$?®6 Page 95 of 99 Page ID 

https://hillfarrer.sharefile.com/d-sc34e20c768c491b8 #: 1266 


HILL FARRER 

Established 1923 


Kevin H. Brogan | Partner | Hill, Farrer& Burrill LLP 

One California Plaza | 300 So. Grand Ave., 37th FI. | Los Angeles, CA 90071 
Dir: 213.621.0815 | Main: 213.620.0460 | Fax: 213.624.4840 
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From: Shayla R. Myers [mailto:SMyers@lafla.org] 
Sent: Friday, December 18, 2015 7:46 AM 
To: Brogan, Kevin H. 

Subject: Re: LA Catholic Worker v. CCEA et al. 


No, I did not. 


On Dec 18, 2015, at 7:43 AM, Brogan, Kevin H. <KBrogan@hfbllp.com> wrote: 


Did you receive my email last night with links to the documents? 


<image003.jpg> 


Kevin H. Brogan | Partner | Hill, Farrer& Burrill LLP 

One California Plaza | 300 So. Grand Ave., 37th FI. | Los Angeles, CA 90071 
Dir: 213.621.0815 | Main: 213.620.0460 | Fax: 213.624.4840 
kbrogan@hillfarrer.com | www.hillfarrer.com | v card 


=================================== The information contained in this electronic mail 

message is confidential information intended only for the use of the individual or entity named above, 
and may be privileged. The information herein may also be protected by the Electronic Communications 
Privacy Act, 18 USC Sections 2510-2521. If the reader of this message is not the intended recipient, you 
are hereby notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please immediately notify us by telephone 
(213-620-0460), and delete the original message. Thank you. 


This message contains information from the Legal Aid Foundation of Los Angeles which may be confidential and/or 
privileged. If you are not an intended recipient, please refrain from any disclosure, copying, distribution or use of this 
information and note that such actions are prohibited. If you have received this transmission in error, kindly notify the 
sender and immediately delete this email and any files that may be attached. 


https://mail.google.com/mail/u/0/?ui=2&ik=3af6e61909&view=pt&q=SMyers%40lafla.org&qs=true&search=query&msg=151b70d05de6e4f4&siml=151b70d05d... 2/3 
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================================== The information contained in this electronic mail message is 

confidential information intended only for the use of the individual or entity named above, and may be privileged. 

The information herein may also be protected by the Electronic Communications Privacy Act, 18 USC Sections 2510- 
2521. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this communication is strictly prohibited. If you have received this communication in error, 
please immediately notify us by telephone (213-620-0460), and delete the original message. Thank you. 


This message contains information from the Legal Aid Foundation of Los Angeles which may be confidential and/or privileged. If 
you are not an intended recipient, please refrain from any disclosure, copying, distribution or use of this information and note that 
such actions are prohibited. If you have received this transmission in error, kindly notify the sender and immediately delete this 
email and any files that may be attached. 
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Catherine Sweetser <catherine.sdshhh@gmail.com> 

xiglc 


Fwd: LA Catholic Worker v. CCEA et al. 



Shayla R. Myers <SMyers@lafla.org> Mon, Dec 21, 2015 at 5:52 PM 

To: "Brogan, Kevin H." <KBrogan@hfbllp.com>, "Bell, Jeffrey B." <JBell@hfbllp.com>, "Gysi, Elissa L." 
<EGysi@hfbllp.com> 

Cc: Catherine Sweetser <catherine.sdshhh@gmail.com> 


Kevin, 


We have not heard back from you in response to my December 18, 2015 email regarding CCEA’s outstanding 
production. You agreed to provide us these documents by the end of last week, and many of them by last 
Wednesday, December 16. We had expected that CCEA would abide by its agreement to produce the 
documents on the schedule we outlined on December 10, and we have not heard even an explanation why 
CCEA has again failed to produce the documents on the agreed-upon schedule, let alone an update on the 
production. 


Please let me know when we can expect to receive the photos and videos, watch commander logs, calendars, 
unattended property receipts, and the remainder of the email production. 


Best, 


Shayla 


From: Shayla R. Myers 

Sent: Friday, December 18, 2015 1:44 PM 

To: 'Brogan, Kevin H.'; Bell, Jeffrey B.; Gysi, Elissa L. 

Cc: 'Catherine Sweetser' 

[Quoted text hidden] 

[Quoted text hidden] 

[Quoted text hidden] 
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EXHIBIT F 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES - GENERAL 

cc: ADR Program 


Case No.: 2:14-cv-07344-PSG-AJW 

Title: .LOS A NGELES CATHOLIC WORKER ET AL V. LOS ANGELES DOWNTOWN 


Date: 3/30/2015 


INDUSTRIAL DISTRICT BUSINESS IMPROVEMENT DISTRICT FT AL 


Present: The Honorable Philip S. Gutierrez. United States District Judge 
Deputy Clerk: Wendv K. Hernandez Court Reporter: N/A 


Attorneys Present for Plaintiff: 
Not Present 


Attorneys Present for Defendant: 
Not present 


PROCEEDINGS: VACATING SCHEDULING CONFERENCE 

PLEASE TAKE NOTICE that the Scheduling Conference set for hearing on 03/30/2015 
is hereby vacated and taken off calendar. On the Court's own motion, the following dates 
are hereby set. Counsel are directed to review the Court’s trial order for further details. 


Last Day to Add Parties & Amend Pleadings: 

(Doe defendants are dismissed as of cut-off to add parties) 

Discovery Cut-Off: 

Last Day to File Motion: 

Opening Expert Witness Disclosure: 

[See F.R.Civ.P. 26(a)(2)] 

Rebuttal Expert Witness Disclosure: 

Expert Discovery Cut-Off: 

Final Pretrial Conference (2:30 p.m.): 

Jury Trial (9:00 a.m.): 

Estimated Length: 


4/30/2015 

1/20/2016 

2/9/2016 

02/02/2016 

03/01/2016 
03/22/2016 
4/11/2016 
4/26/2016 
7 Days 


Initials of Preparer: ab 


CV-90 


CIVIL MINUTES-GENERAL 
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